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https://estta.uspto.gov

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

NEST EGG LABS, INC., Opposition Proceeding No. 91267205
Opposer, Application Serial No.: 88/746,125
V.
Mark: NEST

PEEKNEST, INC.,

Applicant.

APPLICANT { 8IOTICE OF RELIANCE

Applicant, Peeknest, Inc34pplicant”), hereby offers into evidence by this Applic&nt

Notice of Reliance the following:

1. Attached hereto as Exhibit A is a true and accucaf®y of the specifics of Applicat NEST

application which is the subject of this oppositmbtained from the U.S. Patent and Trademark Office

TSDR database.

2. Attached hereto as Exhibit B is a true and accurapy of the specifics of OpposBisuspended
application for a trademark in the NEST mark, withagaplication serial number of 88799352, obtained
from the U.S. Patent and Trademark Offf&@SDR database.

Dated: November 10, 2022
By:_ /s /Idris Motiwala

Idris Motiwala
Attorney for Applicant



CERTIFICATE OF SERVICE

It is hereby certified that a comyf the foregoing "Applican§ Notice of Reliance" has
been forwardedvia HOHFWURQLF PDLO WR DSSOLRelgnW B&oudD VoW RUQH\\

relani@belouslaw.coron this10" day of November, 2022.

/s/Idris Motiwala
Idris Motiwala



mailto:relani@belouslaw.com

EXHIBIT A



Generated on:

Mark:

US Serial Number:

Filed as TEAS
Plus:

Register:

Mark Type:

TM5 Common Status

This page was generated by TSDR on 2022-11-10 18:57:29 EST

NEST

Nest

88746125 Application Filing  Jan. 03, 2020
Date:

Yes Currently TEAS  Yes
Plus:

Principal

Trademark

LIVE/APPLICATION/Opposition Pending

Descriptor:
m The pending trademark application has been examined by the Office and was
mm published for opposition, at which time one or more oppositions were filed but
they have not yet been decided.
Status: An opposition after publication is pending at the Trademark Trial and Appeal Board. For further information, see TTABVUE on the

Status Date:

Trademark Trial and Appeal Board web page.
Jan. 22, 2021

Publication Date:Nov. 24, 2020

Mark Information

Mark Literal
Elements:

Standard Character
Claim:

Mark Drawing

Type:

NEST
Yes. The mark consists of standard characters without claim to any particular font style, size, or color.

4 - STANDARD CHARACTER MARK

Goods and Services

Note:

The following symbols indicate that the registrant/owner has amended the goods/services:
e Brackets [..] indicate deleted goods/services;
e Double parenthesis ((..)) identify any goods/services not claimed in a Section 15 affidavit of incontestability; and
e Asterisks *..* identify additional (new) wording in the goods/services.

For:

International

Function of downloadable software for use in displaying, grouping and organizing images and descriptions of possessions sold as a
component of downloadable software in the nature of a mobile application for users to capture images and descriptions in order to
catalog, organize, and inventory belongings, goods, service providers, experiences, documents, notes, and media; none of the
foregoing relating to home or building automation or smart home or smart building products or services

009 - Primary Class U.S Class(es): 021, 023, 026, 036, 038

Class(es):
Class Status: ACTIVE
Basis: 1(a)

First Use: May 14, 2018 Use in Commerce: Jun. 08, 2019
Basis Information (Case Level)

Filed Use: Yes Currently Use:  Yes

Filed ITU: No Currently ITU:  No

Filed 44D: No Currently 44E:  No

Filed 44E: No Currently 66A:  No



Filed 66A: No Currently No Basis:  No
Filed No Basis: No

Current Owner(s) Information

Owner Name: Peeknest Inc

Owner Address: 2967 Dundas St. W. #667
Toronto, Ontario CANADA M6P1Z2

Legal Entity Type: CORPORATION State or Country CANADA
Where Organized:

Attorney/Correspondence Information

Attorney of Record
Attorney Name: IDRIS MOTIWALA

Attorney Primary  idris@motiwala.law Attorney Email  Yes
Email Address: Authorized:
Correspondent

Correspondent  IDRIS MOTIWALA

Name/Address: LAW OFFICE OF IDRIS MOTIWALA
10900 RESEARCH BLVD. STE. 160C-84
AUSTIN, TEXAS UNITED STATES 78759

Phone: 832-786-1853

Correspondent e-  idris@motiwala.law Correspondent e-  Yes
mail: mail Authorized:

Domestic Representative - Not Found

Prosecution History

Date Description

Jan. 22, 2021 OPPOSITION INSTITUTED NO. 999999

Nov. 24, 2020 EXTENSION OF TIME TO OPPOSE RECEIVED

Nov. 24, 2020 OFFICIAL GAZETTE PUBLICATION CONFIRMATION E-MAILED
Nov. 24, 2020 PUBLISHED FOR OPPOSITION

Nov. 04, 2020 NOTIFICATION OF NOTICE OF PUBLICATION E-MAILED

Oct. 19, 2020 APPROVED FOR PUB - PRINCIPAL REGISTER

Sep. 30, 2020 TEAS/EMAIL CORRESPONDENCE ENTERED

Sep. 30, 2020 CORRESPONDENCE RECEIVED IN LAW OFFICE

Sep. 30, 2020 TEAS RESPONSE TO OFFICE ACTION RECEIVED

Apr. 01, 2020 NOTIFICATION OF NON-FINAL ACTION E-MAILED

Apr. 01, 2020 NON-FINAL ACTION E-MAILED

Apr. 01, 2020 NON-FINAL ACTION WRITTEN

Mar. 25, 2020 ASSIGNED TO EXAMINER

Jan. 08, 2020 NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM
Jan. 07, 2020 NEW APPLICATION ENTERED IN TRAM

Proceeding
Number

267205

88889
88889

6325
6325
74887
74887

TM Staff and Location Information

TM Staff Information

TM Attorney: CAPSHAW, DANIEL Law Office LAW OFFICE 110
Assigned:
File Location
Current Location: PUBLICATION AND ISSUE SECTION Date in Location: Oct. 21, 2020

Proceedings

Summary

Number of 2
Proceedings:



Type of Proceeding: Opposition

Proceeding
Number:

Status:

Interlocutory
Attorney:

Name:

Correspondent
Address:

Correspondent e-
mail:

Associated marks

Mark
NEST
Name:
Correspondent
Address:

Correspondent e-
mail:

Associated marks
Mark

NEST EGG

Entry Number

P N W A OO N 0O ©

91267205 Filing Date: Jan 22, 2021
Pending Status Date: May 02, 2022
JENNIFER KRISP

Defendant
Peeknest Inc

IDRIS MOTIWALA

LAW OFFICE OF IDRIS MOTIWALA
10900 RESEARCH BLVD. STE. 160C-84
AUSTIN TX UNITED STATES , 78759

idris@motiwala.law

Application Status

Opposition Pending
Plaintiff(s)
Nest Egg Labs Inc.

RELANI BELOUS

BELOUS LAW CORPORATION

PO BOX 40095

PASADENA CA UNITED STATES , 91114

Relani@BelousLaw.com

Application Status

Registered
Prosecution History
History Text
D TESTIMONY
P NOTICE OF RELIANCE
P TESTIMONY
CROSS MOTIONS FOR SJ DENIED
P REPLY IN SUPPORT OF MOTION
SUSP PEND DISP OF OUTSTNDNG MOT
D OPP/RESP TO MOTION
P MOT FOR SUMMARY JUDGMENT
TRIAL DATES REMAIN AS SET
D MOT TO W/DRAW AFF DEFENSES
TRIAL DATES REMAIN AS SET
ANSWER
INSTITUTED
NOTICE AND TRIAL DATES SENT; ANSWER DUE:
FILED AND FEE

Serial
Number

88746125

Serial Number

88799280

Date
Nov 10, 2022
Sep 09, 2022
Sep 09, 2022
May 02, 2022
Dec 31, 2021
Dec 15, 2021
Dec 13, 2021
Nov 12, 2021
May 27, 2021
May 12, 2021
Mar 04, 2021
Mar 03, 2021
Jan 22, 2021
Jan 22, 2021
Jan 22, 2021

Registration
Number

Registration
Number

6236897

Due Date

Mar 03, 2021

Type of Proceeding: Extension of Time

Proceeding

Number:

Status:

Interlocutory
Attorney:

Name:

88746125 Filing Date:

Terminated Status Date:

Defendant

Peeknest Inc

Nov 24, 2020

Jan 23, 2021



Correspondent
Address:

Correspondent e-

mail:

Associated marks

Mark
NEST
Name:
Correspondent
Address:

Correspondent e-

mail:

Associated marks

Mark

Entry Number

IDRIS MOTIWALA
10900 RESEARCH BLVD. STE. 160C-84
AUSTIN TX UNITED STATES , 78759

idris@motiwala.law

Application Status

Opposition Pending
Potential Opposer(s)
Nest Egg Labs Inc.

RELANI BELOUS

BELOUS LAW CORPROATION

PO BOX 40095

PASADENA CA UNITED STATES , 91114

Relani@BelousLaw.com

Application Status

Prosecution History
History Text
EXT GRANTED
FIRST 30-DAY REQUEST TO EXT TIME TO OPPOSE

Serial
Number

88746125

Serial Number

Date
Nov 24, 2020
Nov 24, 2020

Registration
Number

Registration
Number

Due Date



From: TMOfficialNotices@USPTO.GOV

Sent: Tuesday, November 24, 2020 00:36 AM
To: idris@motiwala.law
Subject: Official USPTO Notice of Publication Confirmation: U.S. Trademark SN 88746125: NEST

TRADEMARK OFFICIAL GAZETTE PUBLICATION CONFIRMATION

U.S. Serial Number: 88746125
Mark: NEST

International Class(es): 009
Owner: Peeknest Inc
Docket/Reference Number:

The mark identified above has been published in the Trademark Official Gazette (TMOG) on Nov 24, 2020.
To Review the Mark in the TMOG:

Click on the following link or paste the URL into an internet browser: https://tmog.uspto.gov/#issueDate=2020-11-24&serialNumber=88746125

On the publication date or shortly thereafter, the applicant should carefully review the information that appears in the TMOG for accuracy. For corrections or amendments after
publication, please use the Post-Approval/Publication/Post-Notice of Allowance (NOA) Amendment Form, accessible at https://teas.uspto.gov/office/ppa. For general
information about this notice, please contact the Trademark Assistance Center at 1-800-786-9199.

Significance of Publication for Opposition:

*  Any party who believes it will be damaged by the registration of the mark may file a notice of opposition (or extension of time therefor) with the Trademark Trial and Appeal
Board. If no party files an opposition or extension request within thirty (30) days after the publication date, then eleven (11) weeks after the publication date a certificate of
registration should issue.

To check the status of the application, go to https://tsdr.uspto.gov/#caseNumber=88746125&caseType=SERIAL _NOG&searchType=statusSearch or contact the Trademark
Assistance Center at 1-800-786-9199. Please check the status of the application at least every three (3) months after the application filing date.

To view this notice and other documents for this application on-line, go to
https://tsdr.uspto.gov/#caseNumber=88746125&caseType=SERIAL_NO&searchType=documentSearch. NOTE: This notice will only become available on-line the next
business day after receipt of this e-mail.



https://tmog.uspto.gov/#issueDate=2020-11-24&serialNumber=88746125
https://teas.uspto.gov/office/ppa
https://tsdr.uspto.gov/#caseNumber=88746125&caseType=SERIAL_NO&searchType=statusSearch
https://tsdr.uspto.gov/#caseNumber=88746125&caseType=SERIAL_NO&searchType=documentSearch

UNITED STATES PATENT AND TRADEMARK OFFICE (USPTO)

Commissioner for Trademarks
Wwww.uspto.gov

OFFICIAL USPTO NOTICE OF PUBLICATION UNDER 12(a)

U.S. Application Serial No. 88746125
Mark: NEST

International Class(es): 009

Owner: Peeknest Inc
Docket/Reference No.

Issue Date: November 4, 2020

Your mark is scheduled to publish in the Trademark Official Gazette (TMOG) on November 24, 2020 .
Your mark appears to be entitled to register  on the Principal Register, subject to any claims of concurrent use.

What happens when your mark publishes. Within 30 days of the publication date, any party who believes it will be damaged by the registration of the mark may file a notice
of opposition (or extension of time) with the Trademark Trial and Appeal Board. If no objection is filed, we will issue a registration.

View your mark in the TMOG after the publication date at https://tmog.uspto.gov/ by selecting your publication date in the "issues" field, entering your serial number in the
"search by" field, and clicking on the magnifying glass.

Ensure that the information in the TMOG is correct. If any information is incorrect, promptly request correction using the "Post-Approval/Publication/Post-Notice of
Allowance (NOA) Amendment" form at https://teas.uspto.gov/office/ppa/ . For more information, see https://www.uspto.gov/trademark/trademark-updates-and-
announcements/procedures-submitting-amendmentscorrections-trademark

Direct questions about this notice to the Trademark Assistance Center (TAC)at 1-800-786-9199 (select option 1) or TrademarkAssistanceCenter@uspto.gov

Email Address(es):

idris@motiwala.law


https://tmog.uspto.gov
https://teas.uspto.gov/office/ppa/
https://www.uspto.gov/trademark/trademark-updates-and-announcements/procedures-submitting-amendmentscorrections-trademark
https://www.uspto.gov/trademark/trademark-updates-and-announcements/procedures-submitting-amendmentscorrections-trademark
mailto:TrademarkAssistanceCenter@uspto.gov

From: TMOfficialNotices@USPTO.GOV

Sent: Wednesday, November 4, 2020 03:56 AM
To: idris@motiwala.law
Subject: Official USPTO Notification of Notice of Publication: U.S. Trademark SN 88746125: NEST

NOTIFICATION OF "NOTICE OF PUBLICATION"

Your trademark application (U.S. Serial No. 88746125) is scheduled to publish in the Official Gazette on Nov 24, 2020. To preview the Notice of Publication, go to the
Trademark Status & Document Retrieval (TSDR) database, accessible at https://tsdr.uspto.gov/search.action?sn=88746125. If you have difficulty accessing the Notice of
Publication, contact the Trademark Assistance Center (TAC) by e-mail at TrademarkAssistanceCenter@uspto.gov or by telephone at 800-786-9199.

PLEASE NOTE:
1. The Notice of Publication may not be immediately available but will be viewable within 24 hours of this e-mail notification.
2. You will receive a second e-mail on the actual "Publication Date," which will include a link to the issue of the Official Gazette in which the mark has published.

Please confirm that the correspondence information shown in TSDR is correct. If the correspondence information is not correct, please update this information using the online
Change of Correspondence Address Form, accessible at https://teas.uspto.gov/ccr/cca.

Do NOT hit "Reply" to this e-mail notification. If you find an error in the Notice of Publication, update the information using the Post-Approval/Publication/Post-Notice of
Allowance (NOA) Amendment Form, accessible at https://teas.uspto.gov/office/ppa.



https://tsdr.uspto.gov/search.action?sn=88746125
https://teas.uspto.gov/ccr/cca
https://teas.uspto.gov/office/ppa

Trademark Snap Shot Publication Stylesheet

(Table presents the data on Publication Approval)

OVERVIEW
SERIAL NUMBER 88746125 FILING DATE 01/03/2020
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY CAPSHAW, DANIEL L.O. ASSIGNED 110
PUB INFORMATION
RUN DATE 10/20/2020
PUB DATE N/A
STATUS 680-APPROVED FOR PUBLICATION
STATUS DATE 10/19/2020
LITERAL MARK ELEMENT NEST
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) YES 1(a) YES 1(a) NO
1 (b) NO 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK YES
LITERAL MARK ELEMENT NEST

MARK DRAWING CODE

4-STANDARD CHARACTER MARK

COLOR DRAWING FLAG

NO

CURRENT OWNER INFORMATION

PARTY TYPE

10-ORIGINAL APPLICANT




NAME Peeknest Inc

ADDRESS 2967 Dundas St. W. #667

Toronto, Ontario, M6P1Z2
ENTITY 03-CORPORATION
CITIZENSHIP Canada

GOODS AND SERVICES

INTERNATIONAL CLASS 009

DESCRIPTION TEXT Function of downloadable software for use in displaying, grouping and organizing
images and descriptions of possessions sold as a component of downloadable
software in the nature of a mobile application for users to capture images and
descriptions in order to catalog, organize, and inventory belongings, goods, service
providers, experiences, documents, notes, and media; none of the foregoing relating
to home or building automation or smart home or smart building products or services

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 009 FIRST USE DATE | 05/14/2018 FIRST USE IN 06/08/2019 CLASS STATUS 6-ACTIVE
CLASS COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
10/19/2020 CNSA o APPROVED FOR PUB - PRINCIPAL REGISTER 010
09/30/2020 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 009
09/30/2020 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 008
09/30/2020 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 007
04/01/2020 GNRN (6] NOTIFICATION OF NON-FINAL ACTION E-MAILED 006
04/01/2020 GNRT F NON-FINAL ACTION E-MAILED 005
04/01/2020 CNRT R NON-FINAL ACTION WRITTEN 004
03/25/2020 DOCK D ASSIGNED TO EXAMINER 003
01/08/2020 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
01/07/2020 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Idris Motiwala

CORRESPONDENCE ADDRESS Idris Motiwala
10900 RESEARCH BLVD. STE. 160C-84
AUSTIN TX 78759

DOMESTIC REPRESENTATIVE NONE






Trademark Snap Shot Amendment & Mail Processing Stylesheet

(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 88746125 FILING DATE 01/03/2020
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY CAPSHAW, DANIEL L.O. ASSIGNED 110
PUB INFORMATION
RUN DATE 10/01/2020
PUB DATE N/A
STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED
STATUS DATE 09/30/2020
LITERAL MARK ELEMENT NEST
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) YES 1(a) YES 1(a) NO
1 (b) NO 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK YES
LITERAL MARK ELEMENT NEST
MARK DRAWING CODE 4-STANDARD CHARACTER MARK
COLOR DRAWING FLAG NO
CURRENT OWNER INFORMATION

PARTY TYPE 10-ORIGINAL APPLICANT




NAME Peeknest Inc

ADDRESS 2967 Dundas St. W. #667

Toronto, Ontario, M6P1Z2
ENTITY 03-CORPORATION
CITIZENSHIP Canada

GOODS AND SERVICES

INTERNATIONAL CLASS 009

DESCRIPTION TEXT Function of downloadable software for use in displaying, grouping and organizing
images and descriptions of possessions sold as a component of downloadable
software in the nature of a mobile application for users to capture images and
descriptions in order to catalog, organize, and inventory belongings, goods, service
providers, experiences, documents, notes, and media; none of the foregoing relating
to home or building automation or smart home or smart building products or services

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 009 FIRST USE DATE | 05/14/2018 FIRST USE IN 06/08/2019 CLASS STATUS 6-ACTIVE
CLASS COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
09/30/2020 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 009
09/30/2020 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 008
09/30/2020 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 007
04/01/2020 GNRN (6] NOTIFICATION OF NON-FINAL ACTION E-MAILED 006
04/01/2020 GNRT F NON-FINAL ACTION E-MAILED 005
04/01/2020 CNRT R NON-FINAL ACTION WRITTEN 004
03/25/2020 DOCK D ASSIGNED TO EXAMINER 003
01/08/2020 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
01/07/2020 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Idris Motiwala

CORRESPONDENCE ADDRESS Idris Motiwala
10900 RESEARCH BLVD. STE. 160C-84
AUSTIN TX 78759

DOMESTIC REPRESENTATIVE NONE






Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 09/30/2020)

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER

LAW OFFICE ASSIGNED
MARK SECTION

MARK

LITERAL ELEMENT
STANDARD CHARACTERS

USPTO-GENERATED IMAGE
MARK STATEMENT

OWNER SECTION (current)

NAME

MAILING ADDRESS

CITY

ZIP/POSTAL CODE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
PHONE

OWNER SECTION (proposed)

NAME

MAILING ADDRESS

CITY

ZIP/POSTAL CODE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
PHONE

EMAIL

EVIDENCE SECTION

EVIDENCE FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(7 pages)

88746125
LAW OFFICE 110

YES

The mark consists of standard characters, without claim to any particular font st
size or color.

Peeknest Inc

2967 Dundas St. W. #667
Toronto, Ontario

M6P1Z2

Canada

832-786-1853

Peeknest Inc

2967 Dundas St. W. #667
Toronto, Ontario

M6P1Z2

Canada

832-786-1853

XXXX

evi_1044918212-2020093010 1618533544 . Response to
Office Action Nest for Pe eknest.pdf

WTICRS\EXPORT18\IMAGEOUT 18\887\461\88746125\xmI3\ ROA0002.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\461\88746125\xmI3\ ROA0003.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\461\88746125\xmI3\ ROA0004.JPG



https://tmng-al.uspto.gov/resting2/api/img/88746125/large
../evi_1044918212-20200930101618533544_._Response_to_Office_Action_Nest_for_Peeknest.pdf
../evi_1044918212-20200930101618533544_._Response_to_Office_Action_Nest_for_Peeknest.pdf
../ROA0002.JPG
../ROA0003.JPG
../ROA0004.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\461\88746125\xmI3\ ROA0005.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\461\88746125\xmI3\ ROA0006.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\461\88746125\xmI3\ ROA0007.JPG

\TICRS\EXPORT18\IMAGEOUT 18\887\461\88746125\xmI3\ ROA0008.JPG

DESCRIPTION OF EVIDENCE FILE Attached is a PDF of Applicant's arguments.
GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 009

DESCRIPTION

Downloadable software in the nature of a mobile application for users to capture, catalog, collaborate, organize, manage, and invent
belongings, goods, services, experiences, documents, notes, and media

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 05/14/2018
FIRST USE IN COMMERCE DATE At least as early as 06/08/2019

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 009

TRACKED TEXT DESCRIPTION

and invent
beleagmgs—geeés—se%ees—e*pe*reaees—dee&me&tsaaetes—&nﬂ?ued@n of downloadable software for use in dlsplavlnq grouping ¢
organizing images and descriptions of possessions sold as a component of downloadable software in the nature of a mobile applicat
users to capture images and descriptions in order to catalog, organize, and inventory belongings, goods, service providers, experien
documents, notes, and mediane of the foregoing relating to home or building automation or smart home or smart building products o
services.

FINAL DESCRIPTION

Function of downloadable software for use in displaying, grouping and organizing images and descriptions of possessions sold as i
of downloadable software in the nature of a mobile application for users to capture images and descriptions in order to catalog, orgai
inventory belongings, goods, service providers, experiences, documents, notes, and media; none of the foregoing relating to home a
automation or smart home or smart building products or services.

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 05/14/2018
FIRST USE IN COMMERCE DATE At least as early as 06/08/2019

CORRESPONDENCE INFORMATION (current)

NAME IDRIS MOTIWALA
PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE idris@motiwala.law
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES) | NOT PROVIDED
CORRESPONDENCE INFORMATION (proposed)

NAME Idris Motiwala
PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE idris@motiwala.law
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES) | NOT PROVIDED
SIGNATURE SECTION

RESPONSE SIGNATURE /Idris Motiwala/

SIGNATORY'S NAME Idris Motiwala


../ROA0005.JPG
../ROA0006.JPG
../ROA0007.JPG
../ROA0008.JPG

SIGNATORY'S POSITION Attorney of Record, Texas Bar Member

SIGNATORY'S PHONE NUMBER 832-786-1853
DATE SIGNED 09/30/2020
AUTHORIZED SIGNATORY YES

FILING INFORMATION SECTION
SUBMIT DATE Wed Sep 30 10:23:54 ET 2020

USPTO/ROA-XXX. XX.XX. XXX-2
0200930102354560783-88746
125-7504bf7f2812c59e0d63a
963074226ce42e2388c04ec8c
7ec82b396d9c0542c8-N/A-N/
A-20200930101618533544

TEAS STAMP

Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Response to Office Action
To the Commissioner for Trademarks:

Application serial no88746125NEST(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/88746125/large) has been a
as follows:

EVIDENCE

Evidence has been attached: Attached is a PDF of Applicant's arguments.

Original PDF file:

evi_1044918212-2020093010 1618533544 . Response to Office Action Nest for Pe eknest.pdf
Converted PDF file(s)( 7 pagesEvidence-Evidence-Evidence-Evidence-£vidence-Evidence-&vidence-7

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following:

Current:

Class 009 for Downloadable software in the nature of a mobile application for users to capture, catalog, collaborate, organize, manag:
inventory belongings, goods, services, experiences, documents, notes, and media

Filing Basis: Section 1(a), Use in Commercé:he applicant is using the mark in commerce, or the applicant's related company or licens
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. T
was first used at least as early as 05/14/2018 and first used in commerce at least as early as 06/08/2019 , and is now in use in such ¢

Proposed:

dlsplavlnq grouping and organizing images and descrlptlons of possessions sold as a component of downloadable software in the na

mobile application for users to capture images and descriptions in order to catalog, organize, and inventory belongings, goods, servici
experiences, documents, notes, and mediae of the foregoing relating to home or building automation or smart home or smart building
products or services.

Class 009 for Function of downloadable software for use in displaying, grouping and organizing images and descriptions of possessio
component of downloadable software in the nature of a mobile application for users to capture images and descriptions in order to cat
organize, and inventory belongings, goods, service providers, experiences, documents, notes, and media; none of the foregoing relati


../evi_1044918212-20200930101618533544_._Response_to_Office_Action_Nest_for_Peeknest.pdf
../ROA0002.JPG
../ROA0003.JPG
../ROA0004.JPG
../ROA0005.JPG
../ROA0006.JPG
../ROA0007.JPG
../ROA0008.JPG

or building automation or smart home or smart building products or services.
Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licens
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. 1
was first used at least as early as 05/14/2018 and first used in commerce at least as early as 06/08/2019 , and is now in use in such ¢
OWNER AND/OR ENTITY INFORMATION
Applicant proposes to amend the following:
Current: Peeknest Inc, a corporation of Canada, having an address of

2967 Dundas St. W. #667

Toronto, Ontario, M6P1Z2

Canada

832-786-1853
Proposed:Peeknest Inc, a corporation of Canada, having an address of

2967 Dundas St. W. #667

Toronto, Ontario, M6P1Z2

Canada

Email Address: XXXX

832-786-1853

Correspondence Information (current):
IDRIS MOTIWALA
PRIMARY EMAIL FOR CORRESPONDENCE: idris@motiwala.law
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Correspondence Information (proposed):
Idris Motiwala
PRIMARY EMAIL FOR CORRESPONDENCE: idris@motiwala.law
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the owner/holder and the
owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark Electronic
Application System (TEAS).

SIGNATURE(S)

Response Signature

Signature: /Idris Motiwala/  Date: 09/30/2020

Signatory's Name: Idris Motiwala

Signatory's Position: Attorney of Record, Texas Bar Member

Signatory's Phone Number: 832-786-1853

The signatory has confirmed that he/she is a U.S.-licensed attorney who is an active member in good standing of the bar of the highe:
U.S. state (including the District of Columbia and any U.S. Commonwealth or territory); and he/she is currently the owner's/holder's at
an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S.-licensed attorney not currently
with his/her company/firm previously represented the owner/holder in this matter: the owner/holder has revoked their power of attorne
signed revocation or substitute power of attorney with the USPTO; the USPTO has granted that attorney's withdrawal request; the ow
has filed a power of attorney appointing him/her in this matter; or the owner's/holder's appointed U.S.-licensed attorney has filed a pov
attorney appointing him/her as an associate attorney in this matter.

Mailing Address: IDRIS MOTIWALA

10900 RESEARCH BLVD. STE. 160C-84
AUSTIN, Texas 78759

Mailing Address: Idris Motiwala
10900 RESEARCH BLVD. STE. 160C-84
AUSTIN, Texas 78759

Serial Number: 88746125

Internet Transmission Date: Wed Sep 30 10:23:54 ET 2020

TEAS Stamp: USPTO/ROA-XXX.XX.XX.XXX-2020093010235456
0783-88746125-7504bf7f2812c59e0d63a96307



4226ce42e2388c04ec8c7ec82b396d9c0542¢8-N
/A-N/A-20200930101618533544



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK OFFICE

In Re Application of: Mark: Nest
Peeknest, Inc.
Serial No.: 88746125
Filed: January 3, 2020
Trademark Law Office: 110
International Classes: 9
Examining Attorney: Daniel Capshaw

RESPONSE TO OFFICE ACTION
The applicant, Peeknest, Inc. (“Applicant™), by its attorneys, hereby files its response to the
Office Action 1ssued April 1, 2020, and respectfully requests that the refusal be withdrawn in view
of the remarks and evidence submitted herein:
REMARKS

I. Amendment to Description of Goods and Services

The identification of “Downloadable software in the nature of a mobile application for users to
capture, catalog, collaborate, organize, manage, and inventory belongings, goods, services,
experiences, documents, notes, and media” was rejected due to indefiniteness and because the
mark identified an ingredient of a final product. Applicant respectfully requests that the description
be amended to (as suggested with additional limitations) “function of downloadable software for
use in displaying, grouping and organizing images and descriptions of possessions sold as a
component of downloadable software in the nature of a mobile application for users to capture
images and descriptions in order to catalog, organize, and inventory belongings, goods, service
providers, experiences, documents, notes, and media; none of the foregoing relating to home or

building automation or smart home or smart building products or services.”





















To: Peeknest Incidris@motiwala.lavy

Subject: U.S. Trademark Application Serial No. 88746125 - NEST - N/A
Sent: April 01, 2020 12:29:34 PM
Sent As: ecom110@uspto.gov

Attachments: Attachment - 1
Attachment - 2
Attachment - 3
Attachment - 4
Attachment - 5
Attachment - 6
Attachment - 7
Attachment - 8
Attachment - 9
Attachment - 10
Attachment - 11
Attachment - 12
Attachment - 13
Attachment - 14
Attachment - 15
Attachment - 16
Attachment - 17
Attachment - 18
Attachment - 19
Attachment - 20
Attachment - 21
Attachment - 22
Attachment - 23
Attachment - 24
Attachment - 25
Attachment - 26
Attachment - 27
Attachment - 28
Attachment - 29
Attachment - 30
Attachment - 31
Attachment - 32
Attachment - 33
Attachment - 34
Attachment - 35
Attachment - 36
Attachment - 37
Attachment - 38
Attachment - 39
Attachment - 40
Attachment - 41
Attachment - 42
Attachment - 43
Attachment - 44



Attachment - 45
Attachment - 46
Attachment - 47
Attachment - 48
Attachment - 49
Attachment - 50
Attachment - 51
Attachment - 52
Attachment - 53
Attachment - 54
Attachment - 55
Attachment - 56
Attachment - 57
Attachment - 58
Attachment - 59
Attachment - 60
Attachment - 61

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application
Serial No.
88746125

Mark: NEST

Correspondence
Address:

IDRIS
MOTIWALA
10900
RESEARCH
BLVD. STE.
160C-84
AUSTIN, TX
78759

Applicant:
Peeknest Inc

Reference/Docket
No. N/A

Correspondence
Email Address:

idris@motiwala.law

NONFINAL OFFICE ACTION

The USPTO must receive applicant’s response to this letter within _six nafritiesissue date below or the application willls@andoned
Respond using the Trademark Electronic Application System (TEAS). A link to the appropriate TEAS response form appears at the e
Office action.



Issue date: April 01, 2020

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and co
the issue(s) below. 15 U.S.C. §1062(b); 37 C.F.R. 882.62(a), 2.65(a); TMEP 88711, 718.03.

SUMMARY OF ISSUES:
o Likelihood of Confusion
o Prior Pending Applications
o Description of Goods

Likelihood of Confusion

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S. Registration Nos. 5639103,
5639133, 5723117, 5001921 and 4886016. Trademark Act Section 2(d), 15 U.S.C. 85e8Z{EP 8§81207.0kt seq. See the enclosed
registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered mark that it is likely consumers wi
confused, mistaken, or deceived as to the commercial source of the goods and/or services of tHeegaBiesS.C. §1052(d). Likelihood of
confusion is determined on a case-by-case basis by applying the factors setiforéhEnl. du Pont de Nemours & Cd.76 F.2d 1357, 1361,
177 USPQ 563, 567 (C.C.P.A. 1973) (called tde Pontfactors”). In re i.am.symbolic, lIc866 F.3d 1315, 1322, 123 USPQ2d 1744, 1747
(Fed. Cir. 2017). Any evidence of record related to those factors need be considered; however, “not@iPbthEactors are relevant or of
similar weight in every case.In re Guild Mortg. Co.912 F.3d 1376, 1379, 129 USPQ2d 1160, 1162 (Fed. Cir. 2019) (quotm@ixie
Rests., In¢.105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997)).

Although not alldu Pontfactors may be relevant, there are generally two key considerations in any likelihood of confusion analysis: (1)
similarities between the compared marks and (2) the relatedness of the compared goods and/oiSserWicesi.am.symbolic, |I866 F.3d at
1322, 123 USPQ2d at 1747 (quotidgrbko Int'l, Inc. v. Kappa Books, Inc308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2C
Federated Foods, Inc. v. Fort Howard Paper (@14 F.2d 1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976) (“The fundamental inquiry mar
by [Section] 2(d) goes to the cumulative effect of differences in the essential characteristics of the goods [or services] and differences
marks.”); TMEP §1207.01.

Here, the marks are:

NEST
NEST

NEST AWARE
NEST CAM 1Q
NEST HELLO
NEST SECURE
NEST CAM

Applicant’s mark is identical to that in registration 4886016. Applicant’s mark is highly similar to the marks in registrations 5639103, !
5639133, 5723117, 5001921 as applicant’s entire mark is included as the first and most dominant element of each of the registered nr
shared NEST creates a clear similarity.

The added wording in the marks does not make the marks dissimilar, overall, because of the shared first wording. Consumers are ge
inclined to focus on the first word, prefix, or syllable in any trademark or service 1BaekPalm Bay Imps., Inc. v. Veuve Clicquot Ponsardi
Maison Fondee En 177396 F.3d 1369, 1372, 73 USPQ2d 1689, 1692 (Fed. Cir. 2005) (finding similarity between VEUVE ROYALE ai
VEUVE CLICQUOT marks in part because “VEUVE . . . remains a ‘prominent feature’ as the first word in the mark and the first word t
appear on the label”Century 21 Real Estate Corp. v. Century Life of W0 F.2d 874, 876, 23 USPQ2d 1698, 1700 (Fed Cir. 1992) (finc
similarity between CENTURY 21 and CENTURY LIFE OF AMERICA in part because “consumers must first notice th[e] identical lead
word"); see also In re Detroit Athletic GA®03 F.3d 1297, 1303, 128 USPQ2d 1047, 1049 (Fed. Cir. 2018) (finding “the identity of the m:
two initial words is particularly significant because consumers typically notice those words first”).

Next, the goods are related. The compared goods and/or services need not be identical or even competitive to find a likelihood cbeer
On-line Careline Inc. v. Am. Online In@29 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2R66t, Inc. v. Bectoi214 F.3d 1322,
1329, 54 USPQ2d 1894, 1898 (Fed. Cir. 2000); TMEP 81207.01(a)(i). They need only be “related in some manner and/or if the circut
surrounding their marketing are such that they could give rise to the mistaken belief that [the goods and/or services] emanate from the
source.” Coach Servs., Inc. v. Triumph Learning L1868 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (qu€iiegen Inc. v.
Wechsler83 USPQ2d 1715, 1724 (TTAB 2007)); TMEP §1207.01(a)().



Registrant provides software, and online software, for use in recording, viewing, storing, sharing and analyzing audio and video. The
the audio and video the software is used with is not defined and therefore not limited. Applicant provides software for used to “captur
collaborate, organize, manage, and inventory belongings, goods, services, experiences, documents, notes, and media.” The form of
“inventory belongings, goods, services, experiences, documents, notes, and media” applicant’s software is used to “capture, catalog,
collaborate, organize, manage,” is not identified in the application and therefore includes “audio and video” records of belongings, goc
services, experiences, documents, notes, and media. Indeed, applicant’s “media” includes audio and video media which is the subjec
software identified in the cited registrations. Thus, the goods of the parties are related.

Further, the greater degree of similarity between the applied-for mark and the registered mark, the lesser the degree of similarity betw
goods and/or services of the parties is required to support a finding of likelihood of confasierC.H. Hanson Cp116 USPQ2d 1351, 1353
(TTAB 2015) (citingln re Opus One In¢c60 USPQ2d 1812, 1815 (TTAB 2001ly);re Thor Tech, In¢90 USPQ2d 1634, 1636 (TTAB 2009)
Here, the marks are identical and otherwise highly similar per the discussion above. Thus, the degree of similarity between the goods
services of the parties required to support a finding of likelihood of confusion is not as great as would be required for more diverse ma

Furthermore, the cited registrations include other goods used in household systems including household alarms, sensors, cameras, a
environmental monitoring products. Such items may be captured cataloged, collaborated, organized, managed via applicant’s softwa
items are forms of belongings and goods. Thus, the goods of the parties are related as they may be used together.

The marks are either identical or highly similar. The goods are related. Thus, there is a likelihood of confusion and registration must |

Although applicant’'s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and argumer
support of registration.

Prior Pending Applications

The filing dates of pending U.S. Application Serial Nos. 88624927, 88709645, 88655231, 88478295, 88478292, 88478290, 8847828¢
88478286, 88655229, 88655227, 88671239, 87608702, precede applicant’s filing date. See attached referenced applications. If one
the marks in the referenced applications register, applicant's mark may be refused registration under Trademark Act Section 2(d) beci
likelihood of confusion with the registered mark(Seel5 U.S.C. §1052(d); 37 C.F.R. §2.83; TMEP §8§1808eq. Therefore, upon receipt of
applicant’s response to this Office action, action on this application may be suspended pending final disposition of the earlier-filed refe
applications.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential c
between applicant’'s mark and the marks in the referenced applications. Applicant’s election not to submit arguments at this time in nc
limits applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Identification of Goods

Certain wording in the identification of goods is indefinite and must be clari8ed37 C.F.R. §2.32(a)(6); TMEP §1402.01. Applicant mus
amend the identification to specify the common commercial or generic name of the §eeGBEP §1402.01. Specifically, the functions of
“capture” and “collaborate” and subject of “services” must be defined further.

Additionally, the identification of goods specifies a finished product; however, the record indicates that the mark identifies a componer
ingredient of the finished product rather than the finished product iSeéTMEP §1402.05(a). The application must accurately identify the
specific goods and/or services with which applicant is using or intends to use the mark; thus, applicant must clarify the goods because
inconsistency in the recordsee37 C.F.R. §2.32(a)(6); TMEP §81402.01, 1402.05(a).

Applicant must amend the identification to “(1) precisely set forth the common name of the component or ingredient, (2) indicate that t
component or ingredient is sold as a component or ingredient of another finished product, and (3) set forth the common name of the fi
product of which the identified component or ingredient forms a part.” TMEP 8§1402.05(a). The proper international class for such col
or ingredient is the international class of the finished produdict.

Applicant may adopt the following wording, if accurate: Class 9--A function of downloadable software for use in displaying, grouping &
organizing images and descriptions of possessions sold as a component of downloadable software in the nature of a mobile applicatic
to capture images and descriptions, catalog, organize, manage, and inventory belongings, goods, service providers, experiences, doc
notes, and media.

Applicant’'s goods and/or services may be clarified or limited, but may not be expanded beyond those originally itemized in the applica
acceptably amendeee37 C.F.R. §2.71(a); TMEP 81402.06. Applicant may clarify or limit the identification by inserting qualifying lan
or deleting items to result in a more specific identification; however, applicant may not substitute different goods and/or services or ad
and/or services not found or encompassed by those in the original application or as acceptably Saeni#eR §1402.06(a)-(b). The scop



of the goods and/or services sets the outer limit for any changes to the identification and is generally determined by the ordinary mear
wording in the identification. TMEP 881402.06(b), 1402.07(a)-(b). Any acceptable changes to the goods and/or services will further i
and once goods and/or services are deleted, they are not permitted to be reinserted. TMEP §1402.07(e).

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO’s onlinds8archal
Acceptable Identification of Goods and Servikesual SeeTMEP §1402.04.

If applicant has questions regarding this Office action, please telephone or e-mail the assigned trademark examining attorney. All rele
communications will be placed in the official application record; however, an e-mail communication will not be accepted as a response
Office action and will not extend the deadline for filing a proper respddse37 C.F.R. §2.191; TMEP §8709.04-.05. Further, although the
trademark examining attorney may provide additional explanation pertaining to the refusal(s) and/or requirement(s) in this Office actio
trademark examining attorney may not provide legal advice or statements about applicant’sS&gslEP §§8705.02, 709.06.

How to respond. Click to file a response to this nonfinal Office action.

/Daniel F. Capshaw/

Daniel F. Capshaw
Examining Attorney

Law Office 110
571-272-9356
daniel.capshaw@uspto.gov

RESPONSE GUIDANCE
« Missing the response deadline to this letter will cause the application tabandon. A response or notice of appeal must be receivec
the USPTO before midnighEastern Time of the last day of the response period. TEAS and ESTTA maintenanceforeseen
circumstancesould affect an applicant’s ability to timely respond.

o Responses signed by an unauthorized partsire not accepted and caause the application toabandon. If applicant does not have a
attorney, the response must be signed by the individual applicant, all joint applicants, or somedegaditluthority to bind a juristic
applicant If applicant has an attorney, the response must be signed by the attorney.

« If neededfind contact information for the supervisor of the office or unit listed in the signature block.



























































































































































































To: Peeknest Incidris@motiwala.lavy

Subject: U.S. Trademark Application Serial No. 88746125 - NEST - N/A
Sent: April 01, 2020 12:29:35 PM

Sent As: ecom110@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on April 01, 2020 for
U.S. Trademark Application Serial No. 88746125

Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney has
issued an official letter that you must respond to by the specified deadline or your application will be abandoned. Please follow the
steps below.

(1) Read the official letter .

(2) Direct questions about the contents of the Office action to the assigned attorney below.

/Daniel F. Capshaw/

Daniel F. Capshaw
Examining Attorney

Law Office 110
571-272-9356
daniel.capshaw@uspto.gov

Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center

(TAC).

(3) Respond within 6 months  (or_earlier, if required in the Office action) from April 01, 2020 , using the Trademark Electronic
Application System (TEAS). The response must be received by the USPTO before midnight Eastern Time of the last day of the
response period. See the Office action for more information about how to respond

GENERAL GUIDANCE

Check the status of your application periodically  in the Trademark Status & Document Retrieval (TSDR) database to avoid
missing critical deadlines.

Update your correspondence email address , if needed, to ensure you receive important USPTO notices about your
application.
Beware of misleading notices sent by private companies about your application . Private companies not associated with

the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices —
most of which require fees. All official USPTO correspondence  will only be emailed from the domain “@uspto.gov.”
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Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.
006)

PTO Form 1478 (Rev 20

OMB No. 0651-0009 ( 02/28/2021)

Trademark/Service Mark Application, Principal Register

TEAS Plus Application

Serial Number: 88746125
Filing Date: 01/03/2020

NOTE: Data fields with the' are mandatory under TEAS Plus. The wording "(if applicable)" appears where the field is only mandatol
under the facts of the particular application.

The table below presents the data as entered.

\ S e
YES

TEAS Plus
MARK INFORMATION

*MARK Nest
*STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT Nest

The mark consists of standard characters, without claim to any particular font
style, size, or color.

REGISTER Principal
APPLICANT INFORMATION

*MARK STATEMENT

*OWNER OF MARK Peeknest Inc

*STREET 2967 Dundas St. W. #667
Gy Toronto, Ontario
*COUNTRY Canada

(gtle';ﬁgj-lf-gl_ucso I2\Ir51d certain international addresses) M6P1Z2

PHONE 832-786-1853

WEBSITE ADDRESS https://lwww.peeknest.com

LEGAL ENTITY INFORMATION

*TYPE CORPORATION
* STATE/COUNTRY OF INCORPORATION Canada
GOODS AND/OR SERVICES AND BASIS INFORMATION
*INTERNATIONAL CLASS 009

Downloadable software in the nature of a mobile applicationders to
*|DENTIFICATION capture, catalog, collaborate, organize, manage, and inventory
belongings, goods, services, experiences, documents, notes, and mediél.

*FILING BASIS SECTION 1(a)



FIRST USE ANYWHERE DATE
FIRST USE IN COMMERCE DATE
SPECIMEN FILE NAME(S)
ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(4 pages)

SPECIMEN DESCRIPTION

At least as early as 05/14/2018
At least as early as 06/08/2019

SPE0-714089234-20200103132402094542 . Nest Proof of Use.pdf

\TICRS\EXPORT17\IMAGEOUT17\887\461\88746125\xmI1\FTK0003./PG

WTICRS\EXPORT17\IMAGEOUT17\887\461\88746125\xmI1\FTK0004..PG

\TICRS\EXPORT17\IMAGEOUT17\887\461\88746125\xmI1\FTK0005./PG

\TICRS\EXPORT17\IMAGEOUT17\887\461\88746125\xmI1\FTK0006../PG

The specimen includes multiple screenshots of the application using the/term
"Nest."

ADDITIONAL STATEMENTS INFORMATION

*TRANSLATION
(if applicable)

*TRANSLITERATION
(if applicable)

*CLAIMED PRIOR REGISTRATION
(if applicable)

*CONSENT (NAME/LIKENESS)
(if applicable)

*CONCURRENT USE CLAIM
(if applicable)

ATTORNEY INFORMATION

NAME
ATTORNEY BAR MEMBERSHIP NUMBER
YEAR OF ADMISSION

U.S. STATE/ COMMONWEALTH/ TERRITORY
STREET

CITY

STATE

COUNTRY

ZIP/POSTAL CODE

PHONE

EMAIL ADDRESS
AUTHORIZED TO COMMUNICATE VIA EMAIL
CORRESPONDENCE INFORMATION
*NAME

*STREET

*CITY

*STATE
(Required for U.S. addresses)

*COUNTRY

Idris Motiwala

XXX

XXXX

XX

10900 Research Blvd. Ste. 160C-84
Austin

Texas

United States
78759
832-786-1853
idris@motiwala.law

Yes

Idris Motiwala
10900 Research Blvd. Ste. 160C-84

Austin
Texas

United States



*ZIP/POSTAL CODE

PHONE

*EMAIL ADDRESS

*AUTHORIZED TO COMMUNICATE VIA EMAIL
FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES

FEE PER CLASS

*TOTAL FEE PAID

SIGNATURE INFORMATION
* SIGNATURE

* SIGNATORY'S NAME

* SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

* DATE SIGNED

78759
832-786-1853
idris@motiwala.law

Yes

TEAS Plus
1

225

225

/Idris Motiwala/

Idris Motiwala

Attorney of Record, Texas Bar Member
832-786-1853

01/03/2020



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register
TEAS Plus Application

Serial Number: 88746125
Filing Date: 01/03/2020
To the Commissioner for Trademarks:

MARK: Nest (Standard Characters, semk)
The literal element of the mark consists of Nest. The mark consists of standard characters, without claim to any particular font style, si
color.
The applicant, Peeknest Inc, a corporation of Canada, having an address of
2967 Dundas St. W. #667
Toronto, Ontario M6P1Z2
Canada
832-786-1853(phone)

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

For specific filing basis information for each item, you must view the display within the Input Table.
International Class 009: Downloadable software in the nature of a mobile application for users to capture, catalog, collaborate, organi
and inventory belongings, goods, services, experiences, documents, notes, and media.

Use in Commerce: The applicant is using the mark in commerce on or in connection with the identified goods/services. The applicant
will later submit, one specimen as a JPG/PDF image file showing the mark as used in commerce on or in connection with any item in
listed goods/services, regardless of whether the mark itself is in the standard character format or is a stylized or design mark. The spe
file may be in color, and the image must be in color if color is being claimed as a feature of the mark.

In International Class 009, the mark was first used by the applicant or the applicant's related company or licensee predecessor in inte
as early as 05/14/2018, and first used in commerce at least as early as 06/08/2019, and is now in use in such commerce. The applica
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) The specimen includes multiple screenshots of the application using the term "Nest.".

Original PDF file:

SPE0-714089234-20200103132402094542 . Nest Proof of Use.pdf
Converted PDF file(s)(4 pages)

Specimen Filel

Specimen File2

Specimen File3

Specimen File4

For informational purposes only, applicant's website address is: https://www.peeknest.com
The applicant hereby appoints Idris Motiwala. Idris Motiwala, is a member of the XX bar, admitted to the bar in XXXX, bar membershij
XXX, is located at

10900 Research Blvd. Ste. 160C-84

Austin, Texas 78759

United States

832-786-1853(phone)

idris@motiwala.law (authorized).

Idris Motiwala submitted the following statement: The attorney of record is an active member in good standing of the bar of the highes
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:



Idris Motiwala

10900 Research Blvd. Ste. 160C-84
Austin, Texas 78759
832-786-1853(phone)
idris@motiwala.law (authorized).

Email Authorization: | authorize the USPTO to send email correspondence concerning the application to the applicant or the applican
attorney, or the applicant's domestic representative at the email address provided in this application. | understand that a valid email a
be maintained and that the applicant or the applicant's attorney must file the relevant subsequent application-related submissions via
Trademark Electronic Application System (TEAS). Failure to do so will result in the loss of TEAS Plus status and a requirement to suk
additional processing fee of $125 per international class of goods/services.

A fee payment in the amount of $225 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

» The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
e The mark is in use in commerce on or in connection with the goods/services in the application;

« The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
« To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

AND/OR
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

« The signatory believes that the applicant is entitled to use the mark in commerce;

e The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /Idris Motiwala/ Date: 01/03/2020

Signatory's Name: Idris Motiwala

Signatory's Position: Attorney of Record, Texas Bar Member
Signatory's Phone Number: 832-786-1853

Payment Sale Number: 88746125

Payment Accounting Date: 01/03/2020

Serial Number: 88746125

Internet Transmission Date: Fri Jan 03 13:28:57 EST 2020

TEAS Stamp: USPTO/FTK-XX.XX.XX.XXX-20200103132857942
094-88746125-700f66aaadd395a74c6d3bb01c8
fabe268872c4183ea92d745f9c6f62646ecd8e-C
C-28565863-20200103132402094542
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To: NEST EGG LABS INC. Relani@BelousLaw.con

Subject: U.S. Trademark Application Serial No. 88799352 - NEST - WP-Nest
Sent: December 11, 2020 05:54:31 PM

Sent As: ecom108@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)
Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application
Serial No.88799352

Mark: NEST

Correspondence
Address:
Relani Belous

PO BOX 40095

PASADENA CA
91114

Applicant: NEST
EGG LABS INC.

Reference/Docket No.
WP-Nest

Correspondence
Email Address:

Relani@BelousLaw.com

SUSPENSION NOTICE

No Response Required

Issue date: December 11, 2020

This Office action is in response to applicant’s communication filed on 11/14/20.

Applicant’'s Response, Dated 11/14/20

In its response, dated 11/14/20, applicant amended the identification of goods. However, a portion of the identification of goods remai
indefinite. Accordingly, the examining attornegntinues and maintainghe requirement that applicant amend the indefinite portion of the



identification of goodsSee explanation below.

In addition, in an attempt to obviate the refusal entitled “Refusal — Mark Differs on Drawing and Specimen — Material,” applicant subm
substitute specimen. Although the substitute specivheiateshe refusal entitled “Refusal — Mark Differs on Drawing and Specimen —
Material,” it is unacceptable to show use of the applied-for mark on or in connection with any of the applied-for goods in International (
Accordingly, the refusal to register the applied-for mark because applicant failed to provide evidence of use of the mark in commerce
continued and maintainedSee specimen refusal below

Next, in response, applicant submitted arguments against the Trademark Act Section 2(d) Likelihood of Confusion refusal with U.S. R
Nos. 4886016, 5001921, 5639103, 5657282, 5639133 and 5723117. The examining attorney has carefully reviewed and considered :
arguments and is not persuaded. Accordingly, the examining atmnggues and maintaingshe Trademark Act Section 2(d) Likelihood of
Confusion refusal with U.S. Registration Nos. 4886016, 5001921, 5639103, 5657282, 5639133 and 5723117, and reserves the right t
address applicant’'s arguments upon the final disposition of cited prior pending Application Serial Nos. 88709645, 88655231, 8847829
88478292, 88478290, 88478288, 88478286, 88655229, 88655227, 88671239.

Finally, in its response, applicant failed to expressly address the citation of prior pending Application Serial Nos. 88624927, 88709645
88655231, 88478295, 88478292, 88478290, 88478288, 88478286, 88655229, 88655227, 88671239 and 87608702, which may serve
potential bar to registration of the applied-for mark under Trademark Act Section 2(d). As a preliminary matter, the examining attorney
out that cited prior pending Application Serial Nos. 88624927 and 87608702 have abandoned, and thus, no longer serve as a potentic
registration of the applied-for mark under Trademark Act Section 2(d). Accordingly, the citation of Application Serial Nos. 88624927 al
87608702 is herebyithdrawnas moot. However, the examining attorgeytinues and maintainghe citation of prior pending Application
Serial Nos. 88709645, 88655231, 88478295, 88478292, 88478290, 88478288, 88478286, 88655229, 88655227 anukeB&iti71239

Suspension

The application is suspendedor the reason(s) specified beloBee37 C.F.R. §2.67; TMEP 8871 seq.

The pending application(s) below has an earlier filing date or effective filing date than applicant’s application. If the mark in the applit
below registers, the USPTO may refuse registration of applicant’'s mark under Section 2(d) because of a likelihood of confusion
registered mark(s). 15 U.S.C. §1052(sge37 C.F.R. §2.83; TMEP §1208.02(c). Action on this application is suspended until the priol
application(s) below either registers or abandons. 37 C.F.R. §2.83(c). Information relevant to the application(s) below was sent previ

- U.S. Application Serial No(s). 88709645, 88655231, 88478295, 88478292, 88478290, 88478288, 88478286, 88655229, 88t
88671239

Refusal(s) and/or requirement(s) maintained and continuedThe following refusal(s) and/or requirement(s) is/are maintained and contii

e Section 2(d) Likelihood of Confusion Refusal
» Specimen Refused — Advertising Material Not Acceptable for Goods [See below]
» Identification of Goods is Indefinite — Applies to Specific Goods ONLY [See below]

Specimen Refused — Advertising Material Not Acceptable for Goods

Advertising for goods is not an acceptable specimerRegistration is refused because the substitute specimen, submitted in applicant’s
response, dated 11/14/20, appears to be mere advertising and does not properly show the applied-for mark as actually used in comm
International Class 09. Trademark Act Sections 1 and 45, 15 U.S.C. §81051, 1127; 37 C.F.R. §82.34(a)(1)(iv), 2.56(a); TMEP §8904,
904.07(a). An application based on Trademark Act Section 1(a) must include a specimen showing the applied-for mark as actually us
commerce for each international class of goods identified in the application or amendment to allege use. 15 U.S.C. §1051(a)(1); 37 C
882.34(a)(1)(iv), 2.56(a); TMEP 88904, 904.07(a).

Specifically, applicant submitted a business card that features the mark NEST and references the ability to find it in the app store. Hov
pursuant to TMEP §904.04(b), business cards are generally considered advertising, and therefore, are not acceptable as specimens «
goods.



Advertising is not acceptable as a specimen for go8ée. In re Yarnell Ice Cream, L2019 USPQ2d 265039, at *15-16 (TTAB 2019)
(quotingin re Siny Corp.920 F.3d 1331, 1336, 2019 USPQ2d 127099, at *2-3 (Fed. Cir. 26&8)also Avakoff v. S. Pac. C665 F.2d 1097,
1098, 226 USPQ 435, 436 (Fed. Cir. 1985); TMEP §904.04(b), (c). Advertising includes online advertising banners appearing on sea
results pages or in social media, advertising circulars and brochures, price lists, and busineSe€BMiEP §904.04(b).

Examples of specimensSpecimens for goods include a photograph of (1) the actual goods bearing the mark; (2) an actual container, |
tag or label for the goods bearing the mark; or (3) a point-of-sale display showing the mark directly associated with tBeegYo@sk.R.
§2.56(b)(1), (c); TMEP 8904.03(a)-(m). A webpage specimen submitted as a display associated with the goods must show the mark |
association with a picture or textual description of the goods and include information necessary for ordering the goods. TMEP $83£BV.0
C.F.R. 82.56(b)(1), (c). Any webpage printout or screenshot submitted as a specimen must include the webpage’s URL and the date
accessed or printed on the specimen itself, within the TEAS form that submits the specimen, or in a verified statement under 37 C.F.F
28 U.S.C. 81746 in a later-filed responS&ee37 C.F.R. §2.56(c); TMEP §8904.03(i), 1301.04(a).

Response options.Applicant may respond to this refusal by satisfying one of the following for each applicable international class:

@) Submit a different specimen (a verifisdbstitute” specimei that (a) was in actual use in commerce at least as early as the
filing date of the application or prior to the filing of an amendment to allege use and (b) shows the mark in actual use in «
for the goods identified in the application or amendment to allege use. A “verified substitute specimen” is a specimen th
accompanied by the following statement made in a signed affidavit or supported by a declaration under 37 C.F.R. §2.20
substitute (or new, or originally submitted, if appropriate) specimen(s) was/were in use in commerce at least as early as
date of the application or prior to the filing of the amendment to allege use.” The substitute specimen cannot be accept:
this statement.

(2) Amend the filing basis totent to use under Section 1(which includes withdrawing an amendment to allege use, if one wi
filed), as no specimen is required before publication. This option will later necessitate additional fee(s) and filing require
including a specimen.

For an overview of the response options referenced above and instructions on how to satisfy these options using the online Trademar
Application System (TEAS) form, see tBpecimen webpage

Identification of Goods is Indefinite — Applies to Specific Goods ONLY

The wording “Non-downloadable, computer application software for mobile phones, namely, software for assisting with the collection ¢
organization and creating an inventory of items” in the identification of goods is indefinite and must be clarified because it lacks the re:
specificity as to the format of computer application software properly classified in International Cl&&=8B.C.F.R. §2.32(a)(6); TMEP
§1402.01. More specifically, the examining attorney points out that “Downloadable” and “recorded” goods are in International Class 0¢
whereas providing their temporary, online non-downloadable use is a service in International Ches MEP §1402.03(d). Applicant may
substitute the following wording, if accurate: “{Specify format in Class 09, e.g., Downloadable, Recorded} computer application softw:
mobile phones, namely, software for assisting with the collection of data, organization and creating an inventory of items.”

Note: The examining attorney sets forth below, the suggested changes to the identification of goods in bold and italicized font.

Applicant may substitute the following wording, if accurate:

“ {Specify format in Class 09, e.g., Downloadable, Recordedpmputer application software for mobile phones, namely, software for ass
with the collection of data, organization and creating an inventory of items; downloadable, computer software that provides web-basec
applications and services through a web operating system or portal interface; mobile user interfaces, namely, interactive computer kio
comprised primarily of computers, computer hardware, computer peripherals, and computer touchscreens, used to, catalog, collabora
manage, and inventory belongings, goods, services, experiences, documents, and notes”; in International Class 09.

Scope of Goods (Advisory)




Applicant’'s goods may be clarified or limited, but may not be expanded beyond those originally itemized in the application or as ac
amended.See37 C.F.R. 82.71(a); TMEP 81402.06. Applicant may clarify or limit the identification by inserting qualifying language or d¢
items to result in a more specific identification; however, applicant may not substitute different goods or add goods not found or encom
those in the original application or as acceptably amendesge TMEP §1402.06(a)-(b). The scope of the goods sets the outer limit fol
changes to the identification and is generally determined by the ordinary meaning of the wording in the identification. TMEP 8814

1402.07(a)-(b). Any acceptable changes to the goods will further limit scope, and once goods are deleted, they are not perm
reinserted. TMEP §1402.07(e).

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO’s online Je&r
Acceptable Identification of Goods and Serviglmual SeeTMEP §1402.04.

See id. These refusal(s) and/or requirement(s) will be made final once this application is removed from suspension, unless a new iss
SeeTMEP §716.01.

Suspension processThe USPTO will periodically check this application to determine if it should remain suspeSelldMEP §716.04. As

needed, the trademark examining attorney will issue a letter to applicant to inquire about the status of the reason for the suspension.
§716.05.

No response required. Applicant mayfile a responsebut is not required to do so.

/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108

Phone: (571) 272-4906

Email: brian.callaghan@uspto.gov



To: NEST EGG LABS INC. Relani@BelousLaw.con

Subject: U.S. Trademark Application Serial No. 88799352 - NEST - WP-Nest
Sent: December 11, 2020 05:54:32 PM

Sent As: ecom108@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE _

Office Action (Official Letter) has issued
on December 11, 2020 for
U.S. Trademark Application Serial No. 88799352

Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney has
issued an official letter. Please follow the steps below.

(1) Read the official letter . No response is necessary.

(2) Direct questions about the contents of the Office action to the assigned attorney below.

/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108

Phone: (571) 272-4906

Email: brian.callaghan@uspto.gov

Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center

(TAC).

GENERAL GUIDANCE

Check the status of your application periodically  in the Trademark Status & Document Retrieval (TSDR) database to avoid
missing critical deadlines.

Update your correspondence email address , if needed, to ensure you receive important USPTO notices about your
application.
Beware of misleading notices sent by private companies about your application . Private companies not associated with

the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices —
most of which require fees. All official USPTO correspondence  will only be emailed from the domain “@uspto.gov.”






Trademark Snap Shot Amendment & Mail Processing Stylesheet

(Table presents the data on Amendment & Mail Processing Complete)

OVERVIEW
SERIAL NUMBER 88799352 FILING DATE 02/15/2020
REG NUMBER 0000000 REG DATE N/A
REGISTER PRINCIPAL MARK TYPE TRADEMARK
INTL REG # N/A INTL REG DATE N/A
TM ATTORNEY CALLAGHAN, BRIAN P L.O. ASSIGNED 108
PUB INFORMATION
RUN DATE 11/17/2020
PUB DATE N/A
STATUS 661-RESPONSE AFTER NON-FINAL-ACTION-ENTERED
STATUS DATE 11/16/2020
LITERAL MARK ELEMENT NEST
DATE ABANDONED N/A DATE CANCELLED N/A
SECTION 2F NO SECTION 2F IN PART NO
SECTION 8 NO SECTION 8 IN PART NO
SECTION 15 NO REPUB 12C N/A
RENEWAL FILED NO RENEWAL DATE N/A
DATE AMEND REG N/A
FILING BASIS

FILED BASIS CURRENT BASIS AMENDED BASIS
1(a) YES 1(a) YES 1(a) NO
1 (b) NO 1 (b) NO 1 (b) NO
44D NO 44D NO 44D NO
44E NO 44E NO 44E NO
66A NO 66A NO
NO BASIS NO NO BASIS NO

MARK DATA
STANDARD CHARACTER MARK YES
LITERAL MARK ELEMENT NEST
MARK DRAWING CODE 4-STANDARD CHARACTER MARK
COLOR DRAWING FLAG NO
CURRENT OWNER INFORMATION

PARTY TYPE 11-SUBSEQUENT OWNER BEFORE PUBLICATION




NAME NEST EGG LABS INC.

ADDRESS 3500 S. DUPONT HWY
C/O INCORPORATING SERVICES LTD
KENT, DE 19901

ENTITY 03-CORPORATION

CITIZENSHIP Delaware

GOODS AND SERVICES

INTERNATIONAL CLASS 009

DESCRIPTION TEXT " Non-downloadable, computer application software for mobile phones, namely,
software for assisting with the collection of data, organization and creating an
inventory of items; downloadable, computer software that provides web-based
access to applications and services through a web operating system or portal
interface; mobile user interfaces, namely, interactive computer kiosk systems
comprised primarily of computers, computer hardware, computer peripherals, and
computer touchscreens, used to, catalog, collaborate, organize, manage, and
inventory belongings, goods, services, experiences, documents, and notes

GOODS AND SERVICES CLASSIFICATION

INTERNATIONAL | 009 FIRST USE DATE | 05/05/2011 FIRST USE IN 05/05/2011 CLASS STATUS 6-ACTIVE
CLASS COMMERCE
DATE

MISCELLANEOUS INFORMATION/STATEMENTS

CHANGE IN REGISTRATION NO

PROSECUTION HISTORY

DATE ENT CD ENT TYPE DESCRIPTION ENT NUM
11/16/2020 TEME | TEAS/EMAIL CORRESPONDENCE ENTERED 010
11/14/2020 CRFA | CORRESPONDENCE RECEIVED IN LAW OFFICE 009
11/14/2020 TROA | TEAS RESPONSE TO OFFICE ACTION RECEIVED 008
09/02/2020 ASGN | AUTOMATIC UPDATE OF ASSIGNMENT OF OWNERSHIP 007
05/15/2020 GNRN o NOTIFICATION OF NON-FINAL ACTION E-MAILED 006
05/15/2020 GNRT F NON-FINAL ACTION E-MAILED 005
05/15/2020 CNRT R NON-FINAL ACTION WRITTEN 004
05/06/2020 DOCK D ASSIGNED TO EXAMINER 003
02/21/2020 NWOS | NEW APPLICATION OFFICE SUPPLIED DATA ENTERED IN TRAM 002
02/19/2020 NWAP | NEW APPLICATION ENTERED IN TRAM 001

CURRENT CORRESPONDENCE INFORMATION

ATTORNEY Relani Belous
CORRESPONDENCE ADDRESS Relani Belous
PO BOX 40095
PASADENA CA 91114
DOMESTIC REPRESENTATIVE NONE

PRIOR OWNER INFORMATION



PARTY TYPE 10-ORIGINAL APPLICANT

NAME Winprogger LLC

ADDRESS 500 W Hamilton Avenue, #1641
Campbell, CA 95011

ENTITY 16-LTD LIAB CO

CITIZENSHIP

California







Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Form 1957 (Rev 10/2011)

OMB No. 0651-0050 (Exp 09/30/2020)

Response to Office Action

The table below presents the data as entered.

SERIAL NUMBER

LAW OFFICE ASSIGNED
MARK SECTION

MARK

LITERAL ELEMENT
STANDARD CHARACTERS

USPTO-GENERATED IMAGE
MARK STATEMENT

OWNER SECTION (current)

NAME

INTERNAL ADDRESS

MAILING ADDRESS

CITY

STATE

ZIP/POSTAL CODE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
OWNER SECTION (proposed)

NAME

INTERNAL ADDRESS

MAILING ADDRESS

cITY

STATE

ZIP/POSTAL CODE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
EMAIL

ARGUMENT(S)

Please see attached PDF file

EVIDENCE SECTION

EVIDENCE FILE NAME(S)

ORIGINAL PDF FILE

88799352
LAW OFFICE 108

YES

The mark consists of standard characters, without claim to any particular font st

size or color.

NEST EGG LABS INC.

3500 S. DUPONT HWY

C/O INCORPORATING SERVICES LTD
KENT

Delaware

19901

United States

NEST EGG LABS INC.

3500 S. DUPONT HWY

C/O INCORPORATING SERVICES LTD
KENT

Delaware

19901

United States

XXXX

evi 2-174854240-202011142 03313175266 . Final 11-12
-2020 Commissioner for Tr ademarks 22Nest 22.pdf




E%EXEESTED FHRIFIRIESE) WTICRS\EXPORT18\IMAGEOQUT 18\887\993\88799352\xml4\ ROA0002.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4\ ROA0003.JPG

\TICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4\ ROA0004.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4\ ROA0005.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4\ ROA0006.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4\ ROA0007.JPG

WTICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4\ ROA0008.JPG

DESCRIPTION OF EVIDENCE FILE PDF Argument for file
GOODS AND/OR SERVICES SECTION (current)

INTERNATIONAL CLASS 009

DESCRIPTION

Computer application software for mobile phones, namely, software for assisting with the collection of data, organization and creating
inventory of items; Computer software that provides web-based access to applications and services through a web operating system
interface; a mobile interface to capture, catalog, collaborate, organize, manage, and inventory belongings, goods, services, experien
documents, notes, and media

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 05/05/2011
FIRST USE IN COMMERCE DATE At least as early as 05/05/2011

GOODS AND/OR SERVICES SECTION (proposed)

INTERNATIONAL CLASS 009

TRACKED TEXT DESCRIPTION

weﬁtery—ef—rtems" Non- downloadable computer applrcatron software for mobrle phones namelv, software for assrstrnq with the cotle
of data, organization and creating an mventory of itePas

svstems comprised prlmarllv of computers computer hardware, computer peripherals, and computer touchscreens, used to, catalog

collaborate, organize, manage, and inventory belongings, goods, services, experiences, documents, and notes.

FINAL DESCRIPTION

" Non-downloadable, computer application software for mobile phones, namely, software for assisting with the collection of data, org:
and creating an inventory of items; downloadable, computer software that provides web-based access to applications and servicesitl
web operating system or portal interface; mobile user interfaces, namely, interactive computer kiosk systems comprised primarily of
computers, computer hardware, computer peripherals, and computer touchscreens, used to, catalog, collaborate, organize, manage
inventory belongings, goods, services, experiences, documents, and notes.

FILING BASIS Section 1(a)
FIRST USE ANYWHERE DATE At least as early as 05/05/2011
FIRST USE IN COMMERCE DATE At least as early as 05/05/2011

"The substitute (or new, or originally submitted, if appropriate) specimen(s)
was/were in use in commerce at least as early as the filing date of the
application” [for an application based on Section 1(a), Use in Commerce] Thie
substitute (or new, or originally submitted, if appropriate) specimen(s)
STATEMENT TYPE was/were in use in commerce prior either to the filing of the Amendment to
Allege Use or expiration of the filing deadline for filing a Statement of Us¢for
an application based on Section 1(b) Intent-to-USHR "The attached specimen i<



a true copy of the specimen that was originally submitted with the application,
amendment to allege use, or statement of us§for an illegible specimen].

SPECIMEN

FILE NAME(S) WTICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4 \ ROA0009.JPG

\TICRS\EXPORT18\IMAGEOUT 18\887\993\88799352\xml4 \ ROA0010.JPG

\TICRS\EXPORT18\IMAGEOQOUT 18\887\993\88799352\xml4 \ ROA0011.JPG

CORRESPONDENCE INFORMATION (current)
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
DOCKET/REFERENCE NUMBER
CORRESPONDENCE INFORMATION (proposed)
NAME

PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)
DOCKET/REFERENCE NUMBER

SIGNATURE SECTION

DECLARATION SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

DATE SIGNED

RESPONSE SIGNATURE

SIGNATORY'S NAME

SIGNATORY'S POSITION

SIGNATORY'S PHONE NUMBER

DATE SIGNED
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Response to Office Action
To the Commissioner for Trademarks:

Application serial no88799352NEST(Standard Characters, see https://tmng-al.uspto.gov/resting2/api/img/88799352/large) has been a
as follows:

ARGUMENT(S)
In response to the substantive refusal(s), please note the following:

Please see attached PDF file

EVIDENCE

Evidence has been attached: PDF Argument for file

Original PDF file:

evi 2-174854240-202011142 03313175266 . Final 11-12 -2020 Commissioner_for Tr ademarks 22Nest_22.pdf
Converted PDF file(s)( 7 pagesEvidence-Evidence-Evidence-Evidence-£vidence-Evidence-&vidence-7

CLASSIFICATION AND LISTING OF GOODS/SERVICES
Applicant proposes to amend the following:

Current:

Class 009 for Computer application software for mobile phones, namely, software for assisting with the collection of data, organizatior
creating an inventory of items; Computer software that provides web-based access to applications and services through a web operat
portal interface; a mobile interface to capture, catalog, collaborate, organize, manage, and inventory belongings, goods, services, exp
documents, notes, and media

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licens
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. 1
was first used at least as early as 05/05/2011 and first used in commerce at least as early as 05/05/2011 , and is now in use in such ¢

Proposed:

Tracked Text Description:

ergam%at—ren—and—ereat—mg—a&mventery—et—rteﬁﬁon downloadable computer applrcatron software for moblle phones namelv, software
aSS|st|nq with the coIIect|on of data, orqan|zat|on and creatmq an inventory of @emputer-seftware-that-provides-web-based-aeeess to
itddeotoadable, computer software that provides web-based acc
appllcatlons and services throuqh a Web operatrnq system or portal mtarﬁaebrte—r-nterfaeﬁe—eapﬁare—eatateg—eeﬂabemte—erganrze
ambbilediser interfaces, namely, interactive
computer klosk svstems comprlsed prlmarllv of computers computer hardware computer peripherals, and computer touchscreens, u:
catalog, collaborate, organize, manage, and inventory belongings, goods, services, experiences, documents, and notes.

Class 009 for " Non-downloadable, computer application software for mobile phones, namely, software for assisting with the collectior
organization and creating an inventory of items; downloadable, computer software that provides web-based access to applications an
through a web operating system or portal interface; mobile user interfaces, namely, interactive computer kiosk systems comprised pril
computers, computer hardware, computer peripherals, and computer touchscreens, used to, catalog, collaborate, organize, manage,
belongings, goods, services, experiences, documents, and notes.

Filing Basis: Section 1(a), Use in Commercé&:he applicant is using the mark in commerce, or the applicant's related company or licens
using the mark in commerce, on or in connection with the identified goods and/or services. 15 U.S.C. Section 1051(a), as amended. 1
was first used at least as early as 05/05/2011 and first used in commerce at least as early as 05/05/2011 , and is now in use in such ¢

"The substitute (or new, or originally submitted, if appropriate) specimen(s) was/were in use in commerce at least as early as the filing
date of the application'[for an application based on Section 1(a), Use in Commerce] O substitute (or new, or originally submitted, if
appropriate) specimen(s) was/were in use in commerce prior either to the filing of the Amendment to Allege Use or expiration of the
filing deadline for filing a Statement of Usé [for an application based on Section 1(b) Intent-to-U&HR "The attached specimen is a true
copy of the specimen that was originally submitted with the application, amendment to allege use, or statement of $ef'an illegible
specimen].

Specimen Filel

Specimen File2

Specimen File3



OWNER AND/OR ENTITY INFORMATION
Applicant proposes to amend the following:
Current: NEST EGG LABS INC., a corporation of Delaware, having an address of

3500 S. DUPONT HWY  C/O INCORPORATING SERVICES LTD
KENT, Delaware 19901
United States

Proposed:NEST EGG LABS INC., a corporation of Delaware, having an address of
3500 S. DUPONT HWY
C/O INCORPORATING SERVICES LTD
KENT, Delaware 19901
United States
Email Address: XXXX

Correspondence Information (current):
RELANI BELOUS
PRIMARY EMAIL FOR CORRESPONDENCE: Relani@BelousLaw.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

The docket/reference number is WP-Nest.

Correspondence Information (proposed):
Relani Belous
PRIMARY EMAIL FOR CORRESPONDENCE: Relani@BelousLaw.com
SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES): NOT PROVIDED

The docket/reference number is WP-Nest.

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the owner/holder and the
owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Trademark Electronic
Application System (TEAS).

SIGNATURE(S)
Declaration Signature

DECLARATION: The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both
under 18 U.S.C. § 1001, and that such willful false statements and the like may jeopardize the validity of the application or submissior
any registration resulting therefrom, declares that, if the applicant submitted the application or allegation of use (AOU) unsigned, all
statements in the application or AOU and this submission based on the signatory's own knowledge are true, and all statements in the
application or AOU and this submission made on information and belief are believed to be true.

STATEMENTS FOR UNSIGNED SECTION 1(a) APPLICATION/AQU : If the applicant filed an unsigned application under 15 U.S.C.
81051(a) or AOU under 15 U.S.C. 81051(c), the signatory additionally believes that: the applicant is the owner of the mark sought to t
registered; the mark is in use in commerce and was in use in commerce as of the filing date of the application or AOU on or in connec
the goods/services/collective membership organization in the application or AOU; the original specimen(s), if applicable, shows the m.
in commerce as of the filing date of the application or AOU on or in connection with the goods/services/collective membership organiz
the application or AOUfor a collective trademark, collective service mark, collective membership mark application, or certification mark
application, the applicant is exercising legitimate control over the use of the mark in commerce and was exercising legitimate control o
use of the mark in commerce as of the filing date of the application or faDl certification mark applicationthe applicant is not engaged i
the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recognition of the certil
program or of the goods/services that meet the certification standards of the applichatbest of the signatory's knowledge and belief, no
other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mark in commerce
either in the identical form or in such near resemblance as to be likely, when used on or in connection with the goods/services/collecti
membership organization of such other persons, to cause confusion or mistake, or to deceive.

STATEMENTS FOR UNSIGNED SECTION 1(b)/SECTION 44 APPLICATION AND FOR SECTION 66(a)

COLLECTIVE/CERTIFICATION MARK APPLICATION: If the applicant filed an unsigned application under 15 U.S.C. §§ 1051(b),
1126(d), and/or 1126(e), or filed a collective/certification mark application under 15 U.S.C. §1141f(a), the signatory additionally believe
for a trademark or service mark applicatiothe applicant is entitled to use the mark in commerce on or in connection with the goods/ser



specified in the application; the applicant has a bona fide intention to use the mark in commerce and had a bona fide intention to use 1
commerce as of the application filing dédfia; a collective trademark, collective service mark, collective membership mark, or certification
mark application,the applicant has a bona fide intention, and is entitled, to exercise legitimate control over the use of the mark in comr
had a bona fide intention, and was entitled, to exercise legitimate control over the use of the mark in commerce as of the application fi
the signatory is properly authorized to execute the declaration on behalf of the apipliGangrtification mark applicationthe applicant will
not engage in the production or marketing of the goods/services to which the mark is applied, except to advertise or promote recogniti
certification program or of the goods/services that meet the certification standards of the applitembest of the signatory's knowledge
and belief, no other persons, except, if applicable, authorized users, members, and/or concurrent users, have the right to use the mar
commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection with the
goods/services/collective membership organization of such other persons, to cause confusion or mistake, or to deceive.

Signature: /rbelous/  Date: 11/14/2020

Signatory's Name: Relani Belous

Signatory's Position: Attorney of Record, California Bar Member
Signatory's Phone Number: 3106861053

Response Signature

Signature: /rbelous/  Date: 11/14/2020

Signatory's Name: Relani Belous

Signatory's Position: Attorney of Record, California Bar Member

Signatory's Phone Number: 3106861053

The signatory has confirmed that he/she is a U.S.-licensed attorney who is an active member in good standing of the bar of the highe:
U.S. state (including the District of Columbia and any U.S. Commonwealth or territory); and he/she is currently the owner's/holder's at
an associate thereof; and to the best of his/her knowledge, if prior to his/her appointment another U.S.-licensed attorney not currently
with his/her company/firm previously represented the owner/holder in this matter: the owner/holder has revoked their power of attorne
signed revocation or substitute power of attorney with the USPTO; the USPTO has granted that attorney's withdrawal request; the ow
has filed a power of attorney appointing him/her in this matter; or the owner's/holder's appointed U.S.-licensed attorney has filed a po\
attorney appointing him/her as an associate attorney in this matter.

Mailing Address: RELANI BELOUS

PO BOX 40095

PASADENA, California 91114
Mailing Address: Relani Belous

PO BOX 40095

PASADENA, California 91114

Serial Number: 88799352

Internet Transmission Date: Sat Nov 14 20:49:54 ET 2020

TEAS Stamp: USPTO/ROA-XXX. XX.XX.XX-20201114204954242
290-88799352-7507e7c29e52032¢78c5dfbh8820
€c86¢38c92cf8e936ea8lbbch2befdfe86e37abe-
N/A-N/A-20201114203313175266










































To: Winprogger LLC Relani@BelousLaw.cojn

Subject: U.S. Trademark Application Serial No. 88799352 - NEST - WP-Nest
Sent: May 15, 2020 12:09:07 PM
Sent As: ecom108@uspto.gov
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United States Patent and Trademark Office (USPTO)

Office Action (Official Letter) About Applicant’s Trademark Application

U.S. Application
Serial No. 88799352

Mark: NEST

Correspondence
Address:
RELANI BELOUS

PO BOX 40095

PASADENA, CA
91114

Applicant:
Winprogger LLC

Reference/Docket No.
WP-Nest

Correspondence
Email Address:

Relani@BelousLaw.com

NONFINAL OFFICE ACTION



The USPTO must receive applicant’s response to this letter within six nafritiesissue date below or the application willdiendoned
Respond using the Trademark Electronic Application System (TEAS). A link to the appropriate TEAS response form appears at the e
Office action.

Issue date: May 15, 2020

The referenced application has been reviewed by the assigned trademark examining attorney. Applicant must respond timely and cc
the issue(s) below. 15 U.S.C. 81062(b); 37 C.F.R. §82.62(a), 2.65(a); TMEP §8711, 718.03.

SUMMARY OF ISSUES.:

Potential Section 2(d) Likelihood of Confusion Refusal
Section 2(d) Likelihood of Confusion Refusal

Refusal — Mark Differs on Drawing and Specimen — Material
Identification of Goods is Indefinite

Potential Section 2(d) Likelihood of Confusion Refusal

The filing dates of pending U.S. Application Serial Nos. 88624927, 88709645, 88655231, 88478295, 88478292, 88478290, 8847828¢
88478286, 88655229, 88655227, 88671239 and 87608702 precede applicant’s filing date. See attached referenced applications. If ¢
of the marks in the referenced applications register, applicant’'s mark may be refused registration under Trademark Act Section 2(d) b
likelihood of confusion with the registered mark($eel5 U.S.C. 81052(d); 37 C.F.R. §2.83; TMEP §8§1808eq. Therefore, upon receipt of
applicant’s response to this Office action, action on this application may be suspended pending final disposition of the earlier-filed refe
applications.

In response to this Office action, applicant may present arguments in support of registration by addressing the issue of the potential ci
between applicant’'s mark and the marks in the referenced applications. Applicant’s election not to submit arguments at this time in nc
limits applicant’s right to address this issue later if a refusal under Section 2(d) issues.

Section 2(d) Likelihood of Confusion Refusal

Registration of the applied-for mark is refused because of a likelihood of confusion with the marks in U.S. Registration Nos. 4886016,
5639103, 5657282, 5639133 and 5723117. Trademark Act Section 2(d), 15 U.S.C. 85@B8Z(dEP §81207.0kt seq. See the attached
registrations.

Trademark Act Section 2(d) bars registration of an applied-for mark that is so similar to a registered mark that it is likely consumers wi
confused, mistaken, or deceived as to the commercial source of the goods and/or services of tHeegaBiesS.C. §1052(d). Likelihood of
confusion is determined on a case-by-case basis by applying the factors setlforéhEnl. du Pont de Nemours & Cd.76 F.2d 1357, 1361,
177 USPQ 563, 567 (C.C.P.A. 1973) (called tde Pontfactors”). In re i.am.symbolic, lIc866 F.3d 1315, 1322, 123 USPQ2d 1744, 1747
(Fed. Cir. 2017). Any evidence of record related to those factors need be considered; however, “not@iPbthEactors are relevant or of
similar weight in every case.In re Guild Mortg. Co.912 F.3d 1376, 1379, 129 USPQ2d 1160, 1162 (Fed. Cir. 2019) (quotm@ixie
Rests., In¢.105 F.3d 1405, 1406, 41 USPQ2d 1531, 1533 (Fed. Cir. 1997)).

Although not alldu Pontfactors may be relevant, there are generally two key considerations in any likelihood of confusion analysis: (1)
similarities between the compared marks and (2) the relatedness of the compared goods and/oiSserlicesi.am.symbolic, ||866 F.3d at
1322, 123 USPQ2d at 1747 (quotidgrbko Int'l, Inc. v. Kappa Books, Inc308 F.3d 1156, 1164-65, 64 USPQ2d 1375, 1380 (Fed. Cir. 2C
Federated Foods, Inc. v. Fort Howard Paper (#14 F.2d 1098, 1103, 192 USPQ 24, 29 (C.C.P.A. 1976) (“The fundamental inquiry mar
by [Section] 2(d) goes to the cumulative effect of differences in the essential characteristics of the goods [or services] and differences
marks.”); TMEP §1207.01.



Comparison of the Marks

Marks are compared in their entireties for similarities in appearance, sound, connotation, and commercial imprassibion Capital
Partners, LP v. Lion Capital LLF746 F.3d 1317, 1321, 110 USPQ2d 1157, 1160 (Fed. Cir. 2014) (qRaiimgBay Imps., Inc. v. Veuve
Clicquot Ponsardin Maison Fondee En 17386 F.3d 1369, 1371, 73 USPQ2d 1689, 1691 (Fed. Cir. 2005)); TMEP §1207.01(b)-(b)(v).
“Similarity in any one of these elements may be sufficient to find the marks confusingly simitar’ Inn at St. John’s, LLC126 USPQ2d
1742, 1746 (TTAB 2018) (citintp re Davig 110 USPQ2d 1810, 1812 (TTAB 20149jf'd per curiam, 777 F. App’x 516, 2019 BL 343921
(Fed. Cir. 2019); TMEP 81207.01(b).

When comparing marks, “[t]he proper test is not a side-by-side comparison of the marks, but instead whether the marks are sufficientl
terms of their commercial impression such that [consumers] who encounter the marks would be likely to assume a connection betwee
parties.” Cai v. Diamond Hong, Inc901 F.3d 1367, 1373, 127 USPQ2d 1797, 1801 (Fed. Cir. 2018) (qGaoi@ndp Servs., Inc. v. Triumph
Learning LLG 668 F.3d 1356, 1368, 101 USPQ2d 1713, 1721 (Fed. Cir. 2012)); TMEP §1207.01(b). The proper focus is on the recoll
the average purchaser, who retains a general rather than specific impression of tradamatks. at St. John's, LLC126 USPQ2d 1742,
1746 (TTAB 2018) (citindn re St. Helena Hosp774 F.3d 747, 750-51, 113 USPQ2d 1082, 1085 (Fed. Cir. 20&#&)y Chem. Corp. v. Atlas
Chem. Indus., Inc438 F.2d 1005, 1007, 169 USPQ 39, 40 (C.C.P.A. 19&ff)), per curiam, 777 F. App’x 516, 2019 BL 343921 (Fed. Cir.
2019); TMEP §1207.01(b).

In this case, applicant’'s mark is NEST (standard character) for goods listed as “Computer application software for mobile phones, nan
software for assisting with the collection of data, organization and creating an inventory of items; Computer software that provides wel
access to applications and services through a web operating system or portal interface; a mobile interface to capture, catalog, collabo
organize, manage, and inventory belongings, goods, services, experiences, documents, notes, and media” in International Class 09.

Registrant, Google LLC, owns registrations for the following marks:

NEST (standard character) (U.S. Reg. No. 4886016); and

NEST AWARE (standard character) (U.S. Reg. No. 5001921); and
NEST CAM IQ (standard character) (U.S. Reg. No. 5639103); and
NEST CAM (standard character) (U.S. Reg. No. 5657282); and
NEST SECURE (standard character) (U.S. Reg. No. 5639133); and
NEST HELLO (standard character) (U.S. Reg. No. 5723117).

Analysis

Applicant’'s mark NEST (standard character) is identical to, and interchangeable with, registrant's mark NEST (standard character) |
No. 4886016). These marks are identical in appearance, sound, and meaning, “and have the potential to be used . . . in exactl
manner.” In re i.am.symbolic, lic 116 USPQ2d 1406, 1411 (TTAB 201%ff'd, 866 F.3d 1315, 123 USPQ2d 1744 (Fed. Cir. 201
Additionally, because they are identical, these marks are likely to engender the same connotation and overall commercial impres
considered in connection with applicant’s and registrant’s respective goods and/or sefvdices.

Therefore, the marks are confusingly similar.

Furthermore, applicant’s mark is highly similar to the marks in U.S. Registration Nos. 5001921, 5639103, 5657282, 5639133 and 572.
applicant’s entire mark is included as the first and most dominant element of each of the registered marks. The shared first and/or onl
“NEST” creates a clear similarity.

Moreover, applicant’s deletion of the wording “AWARE,” “CAM 1Q,” “CAM,” “SECURE” and “HELLO” from registrant’'s marks, is r
sufficient to obviate a finding of a likelihood of confusion under Trademark Act Section 2(d). Although applicant’'s mark does not cor
entirety of the registered mark, applicant's mark is likely to appear to prospective purchasers as a shortened form of registrar8e hmanr
Mighty Leaf Tea601 F.3d 1342, 1348, 94 USPQ2d 1257, 1260 (Fed. Cir. 2010) (qudtiitgd States Shoe Corf229 USPQ 707, 709 (TTAE
1985)). Thus, merely omitting some of the wording from a registered mark may not overcome a likelihood of corfbesidn.re Mighty Lea
Tea 601 F.3d 1342, 94 USPQ2d 125y re Optica Int'l, 196 USPQ 775, 778 (TTAB 1977); TMEP 8§1207.01(b)(ii)-(iii). In this ca
applicant’s mark does not create a distinct commercial impression from the registered marks because it contains some of the wor
registered marks and does not add any wording that would distinguish it from those marks.



Finally, the examining attorney points out that disclaimed matter, such as the terms “SECURE” (U.S. Reg. No. 5639133) and “CAN
Reg. Nos. 5639103 and 5657282) in registrant’'s marks, is properly accorded less weight in the instant Trademark Act Section 2(d) lik
confusion analysis than the dominant portion of the mark. Although marks are compared in their entireties, one feature of a mark me
significant or dominant in creating a commercial impressiSee In re Viterra In¢.671 F.3d 1358, 1362, 101 USPQ2d 1905, 1908 (Fed.
2012);In re Nat'| Data Corp, 753 F.2d 1056, 1058, 224 USPQ 749, 751 (Fed. Cir. 1985); TMEP §1207.01(b)(viii), (c)(ii). Disclaimed
that is descriptive of or generic for a party’s goods and/or services is typically less significant or less dominant when comparinig inea
Detroit Athletic Co, 903 F.3d 1297, 1305, 128 USPQ2d 1047, 1050 (Fed. Cir. 2018) (¢iting Dixie Rests., In¢.105 F.3d 1405, 1407, 4
USPQ2d 1531, 1533-34 (Fed. Cir. 1997)); TMEP §1207.01(b)(viii), (c)(ii).

Accordingly, applicant’'s mark and registrant’s marks are sufficiently similar, such that consumer confusion in the marketplace is likely.

Comparison of the Goods

The compared goods and/or services need not be identical or even competitive to find a likelihood of c@@dadiamline Careline Inc. v. An
Online Inc, 229 F.3d 1080, 1086, 56 USPQ2d 1471, 1475 (Fed. Cir. 2R80yt, Inc. v. Becto214 F.3d 1322, 1329, 54 USPQ2d 1894, 18¢
(Fed. Cir. 2000); TMEP 81207.01(a)(i). They need only be “related in some manner and/or if the circumstances surrounding their mai
such that they could give rise to the mistaken belief that [the goods and/or services] emanate from the sam€asacinc8ervs., Inc. v.
Triumph Learning LLC668 F.3d 1356, 1369, 101 USPQ2d 1713, 1722 (Fed. Cir. 2012) (quéeiilegen Inc. v. Wechsle83 USPQ2d 1715,
1724 (TTAB 2007)); TMEP §1207.01(a)(i).

In this case, applicant’s goods and registrant’s goods are related. Registrant provides software, and online software, for use in recordi
viewing, storing, sharing and analyzing audio and video. The nature of the audio and video the software is used with is not defined an
not limited. Applicant provides software that is used to “capture, catalog, collaborate, organize, meaning, and inventory belongings, g¢
services, experiences, documents, notes, and media.” The form of the “inventory, belongings, goods, services, experiences, documer
and media” applicant’s software is used to “capture, catalog, collaborate, organize, manage,” is not identified in the application and th
includes “audio and video” records of belongings, goods, services, experiences, documents, notes, and media. Indeed, applicant’s “m
includes audio and video media which is the subject of the software identified in the cited registrations. Therefore, the goods of the pa
related.

Furthermore, the greater degree of similarity between the applied-for mark and the registered mark, the lesser the degree of similarity
goods and/or services of the parties is required to support a finding of likelihood of confasierC.H. Hanson Cp116 USPQ2d 1351, 1353
(TTAB 2015) (citingIn re Opus One In¢60 USPQ2d 1812, 1815 (TTAB 2001l);re Thor Tech, In¢g90 USPQ2d 1634, 1636 (TTAB 2009)
Here, the marks are identical and otherwise highly similar per the discussion above. Thus, the degree of similarity between the goods
services of the parties required to support a finding of likelihood of confusion is not as great as would be required for more diverse ma

Moreover, the cited registrations include other goods used in household systems including household alarms, sensors, ca
environmental monitoring products. Such items may be captured, cataloged, collaborated, organized, managed via applicant's softw
items are types of belongings and goods. Thus the goods of the parties are related as they may be used together.

Therefore, confusion is likely, as consumers would believe that both applicant’s goods and registrant's goods emanate from a single <
Accordingly, registration is refused under Trademark Act Section 2(d).

Although applicant’'s mark has been refused registration, applicant may respond to the refusal(s) by submitting evidence and argumer
support of registration.

Applicant should note the additional ground for refusal:

Refusal — Mark Differs on Drawing and Specimen

Note: The examining attorney sets forth below, the difference between the mark in the drawing and the mark on the specimen, in bold

Mark shown on drawing does not match mark on specimen.Registration is refused because the specimen does not show the mark
drawing in use in commerce in International Class 09, which is required in the application or amendment to allege use. Trademark Act



and 45, 15 U.S.C. 881051, 1127; 37 C.F.R. 882.34(a)(1)(iv), 2.56(a); TMEP 88904, 904.07(a), 1301.04(g)(). The mark appeari
specimen and in the drawing must match; that is, the mark in the drawing “must be a substantially exact representation of the ma
specimen.See37 C.F.R. §2.51(a)-(b); TMEP §807.12(a).

In this case, the specimen displays the mark as NEGG. However, the drawing displays the mark as NEST. The mark on the specimel
not match the mark in the drawing because it includes the additional distinctive term “EGG”. Applicant has thus failed to provide the
evidence of use of the mark in commer&=eTMEP §807.12(a).

Response options.Applicant may respond to this refusal by satisfying one of the following:

Q) Submit a different specimen(a verified“substitute” specimérfor each applicable international class that (a) shows the ma
the drawing in actual use in commerce for the goods and/or services in the application or amendment to allege use, and
actual use in commerce at least as early as the filing date of the application or prior to the filing of an amendment to alle

Examples of specimens. Specimens for goods include a photograph of (1) the actual goods bearing the mark; (2)
container, packaging, tag or label for the goods bearing the mark; or (3) a point-of-sale display showing the mark
associated with the goodsSee37 C.F.R. §2.56(b)(1), (c); TMEP 8§904.03(a)-(m). A webpage specimen submitted as a ¢
associated with the goods must show the mark in association with a picture or textual description of the goods ani
information necessary for ordering the goods. TMEP §904.G2@87 C.F.R. §2.56(b)(1), (c).

Specimens for services must show a direct association between the mark and the services and include: (1) copies of
and marketing material, (2) a photograph of business signage or billboards, or (3) materials showing the mark in
rendering, or advertising of the servic&ee37 C.F.R. 82.56(b)(1), (c); TMEP §1301.04(a), (h)(iv)(C).

Any web page printout or screenshot submitted as a specimen, whether for goods or services, must include the webpa
and the date it was accessed or printed. 37 C.F.R. §2.56(c).

(2) Submit a request to amend the filing basigo intent to use under Section 1(byhich includes withdrawing an amendment
allege use, if one was filed), as no specimen is required before publication. This option will later necessitate additional fi
filing requirements such as providing a specimen.

The USPTO will not accept an amended drawing submitted in response to this refusal because the changes would materially alter the
the mark in the original application or as previously acceptably amen8ed37 C.F.R. 82.72(a)-(b); TMEP 8807.14. Specifically, amenc
the mark on the drawing to agree with the mark on the specimen would be a material alteration, as the addition of the distinctive terr
would significantly alter the overall aural and visual commercial impression imparted by the mark, and would require a further sear
register for conflicting marks. As a general rule, the addition of any element that would require a further search will constitute a
alteration. In re Pierce Foods Corp 230 USPQ 307, 308-09 (TTAB 1986). Finally, the examining attorney points out that the overall m
of the mark would be materially altered, as the term “NEST EGG” is defined by the online versitve @merican Heritage Dictionary of th
English Languages “An artificial or natural egg placed in a nest to induce a bird to continue to lay eggs in that place” and “A sum of
put by as a reservePlease attached dictionary evidence.

For more information about drawings and instructions on how to satisfy these response options using the online Trademark
Application System (TEAS) form, see tBeawing webpage

If applicant responds to the refusal(s), applicant must also respond to the requirement(s) set forth below.

Identification of Goods and Services is Indefinite

The wording “Computer application software for mobile phones, namely, software for assisting with the collection of data, organizatior



creating an inventory of items” in the identification of goods is indefinite and must be clarified because applicant must specify whether
software is “Downloadable” or “Recorded” in nature, in order for said entry to be deemed sufficiently definite and properly classified in
International Class 09 (e.g., “{Specify type in Class 09, e.g., Downloadable, Recorded} computer application software for mobile phon
namely, software for assisting with the collection of data, organization and creating an inventory of ite@e87.C.F.R. §2.32(a)(6); TMEP
§1402.01.

The wording “Computer software that provides web-based access to applications and services through a web operating system or pol
interface” in the identification of goods is indefinite and must be clarified because applicant must specify whether said software is
“Downloadable” or “Recorded” in nature, in order for said entry to be deemed sufficiently definite and properly classified in Internationi
09 (e.qg., “{Specify type in Class 09, e.g., Downloadable, Recorded} computer software that provides web-based access to application
services through a web operating system or portal interfac®8E37 C.F.R. §2.32(a)(6); TMEP §1402.01.

The wording “a mobile interface” in the identification of goods is indefinite and must be clarified because it lacks the requisite specificit
the common commercial name of said goods in International Class 09 (e.g., “mobile user interfaces, namely, interactive computer kio:
comprised primarily of computers, computer hardware, computer peripherals, and computer touchscreens, used to capture, catalog, ¢
organize, manage, and inventory belongings, goods, services, experiences, documents, notes, an$ea3di&)F-.R. §2.32(a)(6); TMEP
§1402.01.

Note: The examining attorney sets forth below, the suggested changes to the identification of goods and services in bold and italicizec

Applicant may substitute the following wording, if accurate:

“ {Specify type in Class 09, e.g., Downloadable, Recordezimputer application software for mobile phones, namely, software for assisti
with the collection of data, organization and creating an inventory of if&pecify type in Class 09, e.g., Downloadable, Recorded}
computer software that provides web-based access to applications and services through a web operating system or portal inteufsze; n
interfaces, namely, interactive computer kiosk systems comprised primarily of computers, computer hardware, computer peripherals,
computer touchscreens, uséd capture, catalog, collaborate, organize, manage, and inventory belongings, goods, services, experience
documents, notes, and media; in International Class 09.”

Scope of Goods (Advisory)

Applicant’s goods may be clarified or limited, but may not be expanded beyond those originally itemized in the application or as accef
amended.See37 C.F.R. §2.71(a); TMEP 81402.06. Applicant may clarify or limit the identification by inserting qualifying language or ¢
items to result in a more specific identification; however, applicant may not substitute different goods or add goods not found or encon
those in the original application or as acceptably amen8iedTMEP §1402.06(a)-(b). The scope of the goods sets the outer limit for any
changes to the identification and is generally determined by the ordinary meaning of the wording in the identification. TMEP §81402.(
1402.07(a)-(b). Any acceptable changes to the goods will further limit scope, and once goods are deleted, they are not permitted to b
reinserted. TMEP §1402.07(e).

For assistance with identifying and classifying goods and services in trademark applications, please see the USPTO'’s onlinds8archal
Acceptable Identification of Goods and Serviglsual SeeTMEP §1402.04.

Response Guidelines

For this application to proceed, applicant must explicitly address each refusal and/or requirement in this Office action. For a refusal, a
may provide written arguments and evidence against the refusal, and may have other response options if specified above. For a reqt
applicant should set forth the changes or statements. Pleadees®hding to Office Actioriend the informationalideo “Response to
Office Actiori’ for more information and tips on responding.

Furthermore, if applicant has an amendment that does not require the payment of a fee, submission of a specimen, response to a sta
or declaration signature, applicant is encouraged to telephone the examining attorney to expedite the processing of the application.



How to respond. Click to file a response to this nonfinal Office action.

/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108

Phone: (571) 272-4906

Email: brian.callaghan@uspto.gov

RESPONSE GUIDANCE

o Missing the response deadline to this letter will cause the application tabandon. A response or notice of appeal must be receivec
the USPTO before midnighEastern Time of the last day of the response period. TEAS and ESTTA maintenanc@foreseen
circumstancesould affect an applicant’s ability to timely respond.

o Responses signed by an unauthorized partsire not accepted and caause the application toabandon. If applicant does not have a

attorney, the response must be signed by the individual applicant, all joint applicants, or somedegadigluthority to bind a juristic
applicant If applicant has an attorney, the response must be signed by the attorney.

o If neededfind contact information for the supervisor of the office or unit listed in the signature block.






























































































































































































To: Winprogger LLC Relani@BelousLaw.cojn

Subject: U.S. Trademark Application Serial No. 88799352 - NEST - WP-Nest
Sent: May 15, 2020 12:09:08 PM

Sent As: ecom108@uspto.gov

Attachments:

United States Patent and Trademark Office (USPTO)

USPTO OFFICIAL NOTICE

Office Action (Official Letter) has issued
on May 15, 2020 for
U.S. Trademark Application Serial No. 88799352

Your trademark application has been reviewed by a trademark examining attorney. As part of that review, the assigned attorney has
issued an official letter that you must respond to by the specified deadline or your application will be abandoned. Please follow the
steps below.

(1) Read the official letter .

(2) Direct questions about the contents of the Office action to the assigned attorney below.

/Brian P. Callaghan/
Trademark Examining Attorney
Law Office 108

Phone: (571) 272-4906

Email: brian.callaghan@uspto.gov

Direct questions about navigating USPTO electronic forms, the USPTO website, the application process, the status of your
application, and/or whether there are outstanding deadlines or documents related to your file to the Trademark Assistance Center

(TAC).

(3) Respond within 6 months  (or_earlier, if required in the Office action) from May 15, 2020, using the Trademark Electronic
Application System (TEAS). The response must be received by the USPTO before midnight Eastern Time of the last day of the
response period. See the Office action for more information about how to respond

GENERAL GUIDANCE

Check the status of your application periodically ~ in the Trademark Status & Document Retrieval (TSDR) database to avoid
missing critical deadlines.




Update your correspondence email address , if needed, to ensure you receive important USPTO notices about your
application.

Beware of misleading notices sent by private companies about your application . Private companies not associated with
the USPTO use public information available in trademark registrations to mail and email trademark-related offers and notices —
most of which require fees. All official USPTO correspondence  will only be emailed from the domain “@uspto.gov.”



*** User:bcallaghan ***

# Total Dead Live
Marks Marks Viewed

Docs

01 3553 N/A 0

02 1532 N/A 0

03 552 N/A 0

04 978 N/A 0

05 202 0 202

Session started 5/14/2020 1:30:49 PM
Session finished 5/14/2020 2:16:51 PM
Total search duration 0 minutes 7 seconds
Session duration 46 minutes 2 seconds

Defaut NEAR limit=1ADJ limit=1

Sent to TICRS as Serial Number: 88799352

Live
Viewed

Images
0

0

0

0

194

Status/
Search
Duration
0:01
0:02
0:02
0:01
0:01

Search

*NE{"sz"1:2}T*[bi,ti] not dead [Id]
1 AND "009"[cc]

1 AND (009" "042" 200 A B)[ic]
NE{"sz"1:2}T*[bi,ti] not dead [Id]
4 AND ("009" "042" 200 A Bj)]ic]



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

PTO Form 1478 (Rev 09/2006)
OMB No. 0651-0009 (Exp 02/28/2021)

Trademark/Service Mark Application, Principal Register

Serial Number: 88799352
Filing Date: 02/15/2020

The table below presents the data as entered.

I R R

SERIAL NUMBER 88799352
MARK INFORMATION

*MARK Nest
STANDARD CHARACTERS YES
USPTO-GENERATED IMAGE YES
LITERAL ELEMENT Nest

The mark consists of standard characters, without claim to any

MARK STATEMENT . ;
particular font style, size, or color.

REGISTER Principal
APPLICANT INFORMATION

*OWNER OF MARK Winprogger LLC

*MAILING ADDRESS 500 W Hamilton Avenue, #1641
*CITY Campbell

*STATE ; i

(Required for U.S. applicants) California

* COUNTRY/REGION/JURISDICTION/U.S. TERRITORY United States

*ZIP/POSTAL CODE 95011

(Required for U.S. and certain international addresses)

*EMAIL ADDRESS XXXX

LEGAL ENTITY INFORMATION

TYPE limited liability company

STATE/COUNTRY/REGION/JURISDICTION/U.S. TERRITORY

WHERE LEGALLY ORGANIZED California
GOODS AND/OR SERVICES AND BASIS INFORMATION
INTERNATIONAL CLASS 009

Computer application software for mobile phones, namely,
software for assisting with the collection of data, organization
and creating an inventory of items; Computer software that
provides web-based access to applications and services
through a web operating system or portal interface; a mobjle
interface to capture, catalog, collaborate, organize, manage,
and inventory belongings, goods, services, experiences,
documents, notes, and media.

*IDENTIFICATION

FILING BASIS SECTION 1(a)



FIRST USE ANYWHERE DATE
FIRST USE IN COMMERCE DATE

SPECIMEN FILE NAME(S)

JPG FILE(S)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 page)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 page)

ORIGINAL PDF FILE
CONVERTED PDF FILE(S)
(1 page)

ORIGINAL PDF FILE

CONVERTED PDF FILE(S)
(1 page)

ORIGINAL PDF FILE
CONVERTED PDF FILE(S)
(1 page)
SPECIMEN DESCRIPTION
ATTORNEY INFORMATION
NAME
ATTORNEY DOCKET NUMBER
ATTORNEY BAR MEMBERSHIP NUMBER
YEAR OF ADMISSION
U.S. STATE/ COMMONWEALTH/ TERRITORY
STREET
CITY
STATE
COUNTRY/REGION/JURISDICTION/U.S. TERRITORY
ZIP/POSTAL CODE
EMAIL ADDRESS
CORRESPONDENCE INFORMATION
NAME
PRIMARY EMAIL ADDRESS FOR CORRESPONDENCE

SECONDARY EMAIL ADDRESS(ES) (COURTESY COPIES)

At least as early as 05/05/2011
At least as early as 05/05/2011

\TICRS\EXPORT18\IMAGEOUT

18\887\993\88799352\xml1 \ APP0006.JPG

SPE0-71845022-20200215172 328901541 .

elligent Inve

ntory Management Software for Small Business 1 .pcf

\TICRS\EXPORT18\IMAGEOUT
18\887\993\88799352\xmlI1\ APP0003.JPG

SPE0-71845022-20200215172 328901541 .

app-store-pre

view-web-cloud.pdf

\TICRS\EXPORT18\IMAGEOQUT
18\887\993\88799352\xml1\ APP0004.JPG

SPEQ0-71845022-20200215172 328901541 .

b2c-AppStoreS

creenShot7-6p5inch-1.pdf

\TICRS\EXPORT18\IMAGEOUT
18\887\993\88799352\xml1\ APP0005.JPG

SPEQ0-71845022-20200215172 328901541 .

Screen_shat.pdf

\TICRS\EXPORT18\IMAGEOUT
18\887\993\88799352\xml1\ APP0O007.JPG

SPEQ0-71845022-20200215172 328901541 .

site-usage-ho

me-page-es.pdf

\TICRS\EXPORT18\IMAGEOUT
18\887\993\88799352\xml1\ APP0008.JPG

Website and screenshots of use

Relani Belous
WP-Nest

XXX

XXXX

XX

PO Box 40095
Pasadena
California
United States
91114

Relani@BelousLaw.com

Relani Belous
Relani@BelousLaw.com

NOT PROVIDED



FEE INFORMATION
APPLICATION FILING OPTION
NUMBER OF CLASSES
APPLICATION FOR REGISTRATION PER CLASS
*TOTAL FEES DUE

*TOTAL FEES PAID
SIGNATURE INFORMATION
SIGNATURE

SIGNATORY'S NAME
SIGNATORY'S POSITION
SIGNATORY'S PHONE NUMBER

DATE SIGNED

TEAS Standard
1

275

275

275

/RBELOUS/

Relani Belous

Attorney of Record, California Bar Member
310-686-1053

02/15/2020



Under the Paperwork Reduction Act of 1995 no persons are required to respond to a collection of information unless it displays a valid OMB control number.

Trademark/Service Mark Application, Principal Register

Serial Number: 88799352
Filing Date: 02/15/2020
To the Commissioner for Trademarks:

MARK: Nest (Standard Characters, gek)
The literal element of the mark consists of Nest. The mark consists of standard characters, without claim to any particular font style, s
color.
The applicant, Winprogger LLC, a limited liability company legally organized under the laws of California, having an address of
500 W Hamilton Avenue, #1641
Campbell, California 95011
United States
XXXX

requests registration of the trademark/service mark identified above in the United States Patent and Trademark Office on the Principa
established by the Act of July 5, 1946 (15 U.S.C. Section 1051 et seq.), as amended, for the following:

International Class 009: Computer application software for mobile phones, namely, software for assisting with the collection of data,
organization and creating an inventory of items; Computer software that provides web-based access to applications and services thro
operating system or portal interface; a mobile interface to capture, catalog, collaborate, organize, manage, and inventory belongings,
services, experiences, documents, notes, and media.

In International Class 009, the mark was first used by the applicant or the applicant's related company or licensee or predecessor in ir
least as early as 05/05/2011, and first used in commerce at least as early as 05/05/2011, and is now in use in such commerce. The a|
submitting one(or more) specimen(s) showing the mark as used in commerce on or in connection with any item in the class of listed
goods/services, consisting of a(n) Website and screenshots of use.

JPG file(s):

Specimen Filel

Original PDF file:

SPE0-71845022-20200215172 328901541 . elligent Inve ntory Management Software for Small Business_1 .pdf

Converted PDF file(s)(1 page)

Specimen Filel

Original PDF file:

SPE0-71845022-20200215172 328901541 . app-store-pre view-web-cloud.pdf

Converted PDF file(s)(1 page)

Specimen Filel

Original PDF file:

SPE0-71845022-20200215172 328901541 . b2c-AppStoreS creenShot7-6p5inch-1.pdf

Converted PDF file(s)(1 page)

Specimen Filel

Original PDF file:

SPE0-71845022-20200215172 328901541 . Screen_shot.pdf

Converted PDF file(s)(1 page)

Specimen Filel

Original PDF file:

SPE0-71845022-20200215172 328901541 . site-usage-ho me-page-es.pdf

Converted PDF file(s)(1 page)

Specimen Filel

The owner's/holder's proposed attorney information: Relani Belous. Relani Belous, is a member of the XX bar, admitted to the bar in >
membership no. XXX, is located at
PO Box 40095



Pasadena, California 91114
United States
Relani@BelousLaw.com
The docket/reference number is WP-Nest.
Relani Belous submitted the following statement: The attorney of record is an active member in good standing of the bar of the highes
U.S. state, the District of Columbia, or any U.S. Commonwealth or territory.
The applicant's current Correspondence Information:

Relani Belous

PRIMARY EMAIL FOR CORRESPONDENCE: Relani@BelousLaw.com SECONDARY EMAIL ADDRESS(ES) (COURTESY
COPIES): NOT PROVIDED

Requirement for Email and Electronic Filing: | understand that a valid email address must be maintained by the applicant owner/holde
the applicant owner's/holder's attorney, if appointed, and that all official trademark correspondence must be submitted via the Tradem
Electronic Application System (TEAS).

A fee payment in the amount of $275 has been submitted with the application, representing payment for 1 class(es).

Declaration

Basis:
If the applicant is filing the application based on use in commerce under 15 U.S.C. § 1051(a):

« The signatory believes that the applicant is the owner of the trademark/service mark sought to be registered;
e The mark is in use in commerce on or in connection with the goods/services in the application;

» The specimen(s) shows the mark as used on or in connection with the goods/services in the application; and
o To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

And/Or
If the applicant is filing the application based on an intent to use the mark in commerce under 15 U.S.C. § 1051(b), § 1126(d),
and/or § 1126(e):

o The signatory believes that the applicant is entitled to use the mark in commerce;

e The applicant has a bona fide intention to use the mark in commerce on or in connection with the goods/services in the
application; and

¢ To the best of the signatory's knowledge and belief, the facts recited in the application are accurate.

To the best of the signatory's knowledge and belief, no other persons, except, if applicable, concurrent users, have the right tc
mark in commerce, either in the identical form or in such near resemblance as to be likely, when used on or in connection witt
goods/services of such other persons, to cause confusion or mistake, or to deceive.

To the best of the signatory's knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,
allegations and other factual contentions made above have evidentiary support.

The signatory being warned that willful false statements and the like are punishable by fine or imprisonment, or both, under 1¢
1001, and that such willful false statements and the like may jeopardize the validity of the application or submission or any reg
resulting therefrom, declares that all statements made of his/her own knowledge are true and all statements made on informat
belief are believed to be true.

Declaration Signature

Signature: /RBELOUS/ Date: 02/15/2020

Signatory's Name: Relani Belous

Signatory's Position: Attorney of Record, California Bar Member
Payment Sale Number: 88799352

Payment Accounting Date: 02/18/2020

Serial Number: 88799352

Internet Transmission Date: Sat Feb 15 17:43:19 ET 2020

TEAS Stamp: USPTO/BAS-XX.XX.XX.XX-202002151743194178
37-88799352-71052063d79ef87ede84e2247745
€129263697e419d34dea8bcleba72c6d70bc-CC-
43170413-20200215172328901541
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